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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

FOR A WATER SUPPLY

THIS CONTRACT, made this ___19th day
of December 1963 pursuant to the provisions of
the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other
applicable laws of the State of California, between the
State of California, acting by and through its Depart-
ment of Water Resources, herein referred to as the
“State”, and Napa County Flood Control
and Water Conservation District

2 public agency in the State of California, duly or-
ganized, existing, and acting pursuant to the laws
thereof with its principal place of business in ._._____

Napa. ., California, herein referred to as the
“Agency”.
WITNESSETH, That:

WHEREAS, the State is authorized to construct and
operate facilitics for the storage and conveyance of
water, certain of which facilities will make water avail-
able to the Agency; and

WHEREAS, funds will be provided under the Cali-
fornia Water Resources Development Bond Act for
the construction of said facilities; and

WHEREAS, the Agency is desirous of obtaining a
supply of water from the State;

NOW THEREFORE, it is mutually agreed as
follows:

A. INTRODUCTORY PROVISIONS

1. DEFINITIONS

When used in this contract, the following terms
shall have the meanings hereinafter set forth:

(a) Bond Act

“Bond Act” shall mean the California VVatf:ri Re-

sources Development Bond Act, comp;
8 (commencing at Section 12930) of Par
6 of the Water Code,

(b) System

“System” shall mean the State Water

velopment System as defined in Section
Water Code,

(c} Delfe

“Delta” shall mean the Szeramentd
Delta as defined in Section 12220 of th
on November 8, 1960,

{d) Contracfor

rising Chapter
I 6 of Division

Resourcesi De-
12931 of the

-San Joaﬁuin
= Water d:ode

“Contractor” shall mean any entity co
the State for a dependable supply of wa

i
ntracting with
r made avail-

able by the System, except such water as is made avail-

able by the facilities specified in Sectio
of the Water Code.

{e} Project Fuacilities

12934(d)(6)

“Project facilities” shall mean those facilities of the
System which will, in whole or in part, kerve the pur-
poses of this contract by conserving witer and mak-

ing it available for use in and above the|Delta and for
export from the Delta, and by conveying water to the
Agency. Said project facilities shall consjst specifi ally
of “project conservation facilities” and ‘{project tians-
portation facilities”, as hereinafter definéd, ‘

(f) Project Conservation Facilities

“Project conservation facilities” sha|l mean i$u<:h
project facilities as are presently included, or as may
be added in the future, under (g) and (h) below.




Art. 1

(g} Initial Project Conservation Facilities

“Initial project conservation facilities” shall mean
the following project facilities specified in Section
12934(d) of the Water Code:

(1) All those facilities specified in subparagraph

(1) thereof.

(2) Those facilities specified in subparagraph (3)
thereof to the extent that they serve the pur-
poses of water conservation in the Delta, water
supply in the Delta, and transfer of water across
the Delta, .

(3) A reservoir near Los Banos in Merced County
as specified in subparagraph (2) thereof.

(4) The reach of the San Joaquin Valley-Southern
California Aqueduct extending from the Delta
to a reservoir near Los Banos in Merced
County, to the extent required for water con-
servation through conveyance of water di-
verted from the Delta to offstream storage in
s2id reservoir as determined by the State.

(5) Those facilities specified in subparagraph (5)
thereof which are incidental to the facilities in-
cluded under (1), (2), (3), and (4) above.

(6) Those facilities specified in subparagraph (7)
thereof which are necessary and appurtenant to
the facilities included under (1), (2), (3), (4),
and (5) above.

(h) Additional Project Conservatian Facilities

“Additional project conservation facilities” shall
mean those project facilities provided for in Section
12938 of the Water Code which will serve the pur-
pose of preventing any reduction in the minimum
project yield, as hereinafrer defined.

{i) Project Transportation Facilities

“Project transportation facilities” shall mean those

project facilities:

(1) Specified in Water Code Section 12934(d)(2)
which are described in Table H of this con-
trace,

(2) Specified in Water Code Section 12934(d) (5)
which are incidental to the facilities included
under (1) above;

(3) Specified in Water Code Section 12934(d) (7)
which are necessary and appurtenant to the fa-
cilities included under (1) and (2) above.

{j) Project Water

“Project water” shall mean water made available for
delivery to the contractors by project conservation fa-
cilities and the transportation facilities included in the

System.,

(k) Minimum Project Yield

“Minimum project yield” shall mean the dependable
annual supply of project water to be made available,

estimated to be 4,000,000 acre-feet per year, said
amount to be determined by the State on the basis
of coordinated operation studies of initial project cgn-~
servation facilities and additional project conservati n
facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliverjes
for agricultural use to deliveries for municipal
use for the year 1990, and the characteristic
distributions of demands for these two uses
throughout the year.

(2) An allowable reduction in the agricultural use
portion of the minimum project yield, due o
drought, of not to exceed fifty percent (50%)
in any one year, nor a total of one hundréd
percent (100%) of one year’s supply in a y
series of seven consecutive years.

(3) Agreements now in effect or as hereafter
amended or supplemented between the State
and the United States and others regarding the
diversion or utilization of waters of the Delta
or streams tributary thereto.

(I} Annual Enfitlement

“Annual entitlement” shall mean the amount of pro
ect water to be made available to 2 contractor dut
ing the respective year, at the delivery structure:
provided for such contractor, under the terms of its
contract with the State.

wv

{m) Maximum Annval Entitlement

“Maximum annual entitlement” shall mean the mas-
imum amount of project water to be made available
to a contractor in any one year, at the delivery strug
tures provided for such contractor, under the termls
of its contract with the State.

{n) Supplemental Conservation Facilities

“Supplemental conservation facilities” shall mea
those facilities provided for in Section 12938 of th
Water Code which will serve the purpose of supplyf
ing water in addition to the minimum project yield,
and for meeting local needs,

0 =

T

(o) Supplemental Water

“Supplemental water” shall mean water made availt
able by supplemental conservation facilities, in excesk
of the minimum project yield,

(p} Year

“Year” shall mean the 12-month period from January
1 through December 31, both dates inclusive.

<t

(q) Year of Initial Water Delivery

“Year of initial water delivery” shall mean the year
when project water will first be available for delivery
to a contractor pursuant to its contract with the State




{r) Project Interest Rate

“Project interest rate” shall mean the weighted av-
erage of the interest rates paid by the State on bonds
issued under the Bond Act without regard to any
premiums received on the sale thereof. Until bonds
are issued and sold under the Bond Act, the project
interest rate shall be four percent (4%) per annum,
and after said bonds have been issued said rate shall
be computed as a decimal fraction to five places.

{s) Capital Cosis

“Capital costs” shall mean all costs incurred subse-
quent to authorization of a facility for construction
by the Legislature or by administrative action pursuant
to Section 11290 of the Water Code and to the Bond
Act, including those so incurred prior to the beginning
of the project repayment period as herein defined and
any accrued unpaid interest charges thereon at the
rates specified herein, which are properly chargeable
to the construction of and the furnishing of equipment
for the facilities of the System, including the costs of
surveys, engineering studies, exploratory work, designs,
preparation of construction plans and specifications,
acquisition of lands, easements and rights-of-way, re-
location work, and essential administrative work in
connection therewith, all as shown upon the official
records of the Department of Water Resources.

(t) Project Repayment Period

“Project repayment period” shall mean that period
of years commencing on January 1, 1961, and extend-
ing until all bonds secured by the pledge of revenues
provided for by the Bond Act have been repaid.

f_u) Municipal Use

“Municipal use” shall mean all those uses of water
common to the municipal water supply of a city,
town, or other similar population group, including uses
for domestic purposes, uses for the purposes of com-
merce, trade or industry, and any other use incidental
thereto for any beneficial purpose.

{v) Manufacturing Use

- “Manufacturing use” shall mean any use of water
primarily in the production of finished goods for
market,

{fw) Agricuoltural Use

“Agricultural use” shall mean any use of water pri-
marily in the production of plant crops or livestock
for market, including any use incidental thereto for
domestic or stock-watering purposes.

{x} Subject to Approval by the State

“Subject to approval by the State’ shall mean subject
to the determination and judgment of the State as to
acceptability.

{y) Area of Origin Statutes

“Area of origin statutes” shall mean S
and 11460 through 11463 of the Water
existing or hereafter amended.

2. TERM OF CONTRACT

Artl 4

ections 1d505
Code as now

This contract shall become effective on| the date ﬁrst
above written and shall remain in effeqt throughout
the project repayment period, or for seventy-five (75)

years, whichever period is longer,

3. VALIDATION

Within one (1) year after the effectiv
contract, the Agency shall submit this

court of competent jurisdiction for det¢rminatio

e date of jthis

tontract to a
of

its validity by a proceeding in mandamus or other

appropriate proceeding or action, whic
or action shall be diligently prosecuted t

h proceeding
b final decree

or judgment. In the event that this congract is deter-

mined to be invalid by such final decree
the State shall make all reasonable eff

or judgment,
ts to obtain

validating legislation at the next session pof the Legis-
lature empowered to consider such legislation, and
within six (6) months after the close of{ such session,
if such legislation shall have been enacted, the Agency
shall submit this contract to a court ¢f competent
jurisdiction for redetermination of its vqlidity by |ap-
propriate proceeding or action, which groceeding or
action shall be diligently prosecuted tq final deiree
or judgment. |

4. OPTION FOR CONTINUED SERVIC

|
By written notice to the State at least six (6) mo 1ths
prior to the expiration of the term of this contract,
the Agency may elect to receive continued ser%/ice
after expiration of said term under the f¢llowing con-
ditions unless otherwise agreed to: ‘

(1) Service of water in annual amounts up to 'and
including the Agency’s maximump annual jen-
titlement hereunder, |

(2) Service of water at no greater| cost to |the
Agency than would have been thd case had this
contract continued in effect, !

(3) Service of water under the same physical jon-
ditions of service, including time, place, amqunt
and rate of delivery, as are provifled for here-
under.

(4) Retention of the same chemical quality obﬁec—
tive provision as is set forth herein, |

(5) Retention of the same options fo utilize |the
project transportation facilities as|are provided
for in Articles 18(b) and 18(c), to the exj(:ent
stuch options are then applicable.

Other terms and conditions of the cont
shall be reasonable and equitable and shal
agreed upon, In the event that said tern

inued ser%ice
| be mutually
s and condi-




Art. 5

tions provide for continued service for a limited num-
ber of years only, the Agency shall have the same
option to receive continued service here provided for
upon the expiration of that and each succeeding period
of continued service.

5. PLEDGE OF REVENUES

This contract is entered into for the direct benefit
of the holders and owners of all general obligation
bonds issued under the Bond Act, and the income and
revenues derived from this contract are pledged to the
purposes and in the priority set forth in that act, -

B. WATER SERVICE PROVISIONS
6. ANNUAL ENTITLEMENTS

{a) Year of Initial Water Delivery

The year of initial water delivery to the Agency is
presently estimated to be _ 1980 . To the extent
practicable, the State shall notify the Agency of any
change in this estimate.

(b} Agency’s Annual Entitlements to Water

Commencing with the year of initial water delivery
to the Agency, the State each year shall make available
for delivery to the Agency the amounts of project
water designated in Table A of this contract, which
amounts are referred to in this contract as the
Agency's annual entitlements.

{c) Obligation of Stute o Complete Fuacilities

Subject to the availability of funds, the State shall
make all reasonable efforts consistent with sound fiscal
policies, reasonable construction schedules, and proper
operating procedures to complete the project facilities
necessary for delivery of project water to the Agency
in such manner and at such times that said delivery can
commence in or before the year specified in subdi-
vision {a) of this article, and continue in the amounts
designated in Table A of this contract.

7. CHANGES IN ANNUAL ENTITLEMENTS;
MAXIMUM ANNUAL ENTITLEMENT

{a) Changes in Annual Entitlements

The Agency may, at any time or times during the
term of this contract, by timely written notice fur-
nished to the State, request that project water be made
available to it thereafter in annual amounts greater or
less than the annual entitlements designated in Table A
of this contract. Subject to approval by the State of
any such request, the State’s construction schedule
shall be adjusted to the extent necessary to satisfy the
request, and the requested increases or decreases in said
annual entitlements shall be incorporated in said Table
A by amendment thereof: Provided, That no such

change shall be approved if in the judgment of the
State it would impair the financial feasibility of the
project facilities.

(b) Maximum Annual Entitlement of Agency

The maximum amount of project water to be made
available to the Agency in any one year under tHis
contract shall be that specified in Table A of this cofi-
tract and in said table designated as the Agencys
“Maximum Annual Entitlement.” In no event shdll
such maximum amount of project water to be made
available to the Agency be increased over this amoun,
except as is otherwise provided in this contract.

8. OPTION TO INCREASE MAXIMUM
ANNUAL ENTITLEMENT

In the event that the maximum annual entitlements
under all contracts executed by the State on or befos
December 31, 1963, do not aggregate the amount ¢
the minimum project yield as herein defined, the State
shall immediately notify the Agency and all other con-
tractors, and the Agency may elect to become entitle
to the uncontracted for portion of the minimum proj-
ect yield in or up to an amount which bears the sa
ratio to such uncontracted for portion as the Agencyls
maximum annual entitlement bears to the total
the maximum annual entitlements of all contractors
of that date: Provided, That such option may be exe
cised only to the extent that the water involved can b
put to beneficial use within a reasonable period
time. Such option shall become effective on the dat
that the Agency receives said notice from the Stat
and shall remain in effect through September 30, 1964,
If the full amount of such uncontracted for portion o
the minimum project yield is not preempted by th
Agency under this option and by other contractor
through the exercise of similar options on or befor
September 30, 1964, the Agency may request that i
become entitled to any amount of such water not s
preempted. Such request shall be subject to approv
by the State and shall be considered in the light o
all similar requests from other contractors. The Stat
shall approve such request only to the extent that th
water involved can be put to beneficial use within
reasonable period of time. Upon the exercise of suc
option or upon the approval of such request th
Agency’s maximum annual entitlement in Table A of
this contract shall be increased by the amount of the

[

additional entitlement thereby obtained by amendment .

of that table, and the Agency shall become obligated
and hereby agrees to pay to the State a proportionate
share of the costs attributable to such increase in ac|
cordance with cost allocation principles and proce;
dures set forth in this contract. The service of and
payment for said increased entitlement shall in all re/
spects be subject to the terms and conditions of this

contract.




9. DELIVERY POINTS

Project water made available to the Agency pur-
suant to Article 6 shall be delivered to the Agency
by the State at the delivery structures established in
accordance with Article 10.

10. DELIVERY STRUCTURES

(a) Determination of Size and Location of
Delivery Structures
Project water made available to the Agency pur-
suant to this contract shall be delivered to the Agency
at such locations and times and through delivery struc-
tures of such capacities as are requested by the Agency
and approved by the Srate.

{b) Agency Requests as to Initial Delivery
Struciures
Pursuant to subdivision (a) of this article, the
Agency shall {%rgﬁh to the State on or before . F@D=

ruary 1, its written requests as to:

(1) The location of delivery structures for delivery
of project water to it.

(2) The time at which project water is first to be
delivered through each such delivery structure.

(3) The maximum instantancous flow capacity in
cubic feet per second to be provided in each
such delivery structure,

(4) The maximum amount of water in acre-feet to
be delivered in any one month through each
such delivery structure.

(5) The total combined maximum instantaneous
flow capacity in cubic feet per second to be
provided by all such delivery structures.

(6) The total maximum amount of water in acre-

feet to be delivered in any one month through
all such delivery structures.

{c} Requests by Agency for Additional Delivery
Structures
From time to time the Agency may request delivery
structures in addition to those requested pursuant to
subdivision (b) of this article,

(d) Agency to Advance Funds for Delivery
Structures

The Agency shall pay all of the costs of delivery
structures for the delivery of project water to it, and
shall deposit with the State, prior to the commence-
ment of construction of any such delivery structure,
an amount of money estimated by the State to be suffi-
cient to cover the costs thereof.

11. MEASUREMENT OF WATER DELIVERED

{a) Measurement by State

The State shall measure all project water delivered
to the Agency and shall keep and maintain accurate
and complete records thereof. For this purpose, the
State shall install, operate, and maintain at all delivery

Art. TI2

structures for delivery of project water tq the Agericy
such measuring devices and equipment as| are satisfac-
tory and acceptable to both parties, Said| devices and
equipment shall be examined, tested, and s¢rviced regu-
larly to insure their accuracy. At any tifne or tin%es,
the Agency or any other contractor may |inspect such
measuring devices and equipment, and the measure-
ments and records taken therefrom. ‘

(b) Agency to Advance Funds for Meas ring
Devices

The Agency shall pay all of the costs|of acquiring
and installing the measuring devices an{ equipment
provided for in subdivision (a) of this article, and s rall
deposit with the State, prior to such ac{juisition and
installation, an amount of money estimated by the S?ate
to be sufficient to cover such costs. !

12. DELIVERY SCHEDULES

{a) Procedure for Determining Water elivery
Schedule

The amounts, times, and rates of delively of project
water to the Agency during any yeay shall be in
accordance with a water delivery schedule for that

year, such schedule to be determined in the following
manner:

(1) On or before October 1 of each year, the
Agency shall submit in writing tp the State a
preliminary water delivery schedule, subjeci to

the provisions of this article and Articles 6(b),
7(b), 10 and 17, indicating the amoyunts of water
desired by the Agency during ea
the succeeding five (5) years.

(2) Upon receipt of a preliminary [schedule [the
State shall review it and, after congultation VYith
the Agency, shall make such modﬂﬁcations in it
as are necessary to insure that the amouEts,
times, and rates of delivery to the| Agency will
be consistent with the State’s overall delivery
ability, considering the then current deIiJery
schedules of all contractors. On dr before“t)e-
cember I of each year, the State shall determine
and furnish to the Agency the water delivery
schedule for the next succeeding year which
shall show the amounts of water tg be delivered
to the Agency during each month| of that yJ‘ear.

(3) A water delivery schedule may bg amended by
the State upon the Agency’s written request.
Proposed amendments shall be submitted by]the
Apgency within a reasonable timle before the
desired change is to become effective, and 4112111
be subject to review and modifi¢ation by|the
State in like manner as the schedple itself, |

{b) Limit on Peak Deliveries of Water|

In no event shall the State contract [to deliver to
any contractor from the project transpgrtation facili-

h month; of -




Art. 13

ties downstream from Pumping Plant VI (Tehachapi
Pumping Plant) in any one month of any year a total
amount of project water greater than eleven percent
(11%) of such contractor’s annual entitlement for that
year; or to deliver to any contractor from the project
transportation facilities upstream from said Pumping
Plant V1 in any one month of any year a total amount
of project water greater than the sum of eighteen per-
cent (18% ) of that portion of such contractor’s annual
entitlement for that year to be put to agricultural use,
as determined by the State, and eleven percent (11%)
of that portion of such contractor’s annual entitlement
for that year to be put to municipal use, as determined
by the State: Provided, That if the State delivers
project water to any contractor through delivery
structures both downstream and upstream from said
Pumping Plant V1, the foregoing limitations shall be
based ‘on an appropriate apportionment of such con-
tractor’s annual entitlement for the respective year to
the respective portions of such contractor’s service
area to which delivery is made from the project trans-
portation facilities downstream from said Pumping
Plant VI and from the project transportation facilities
upstream therefrom: Provided further, That the per-
centages set forth hereinabove may be revised for a
particular contractor by amendment of this subdivision
after submission to the State of that contractor’s re-
quests with respect to maximum monthly deliveries,
such revision being subject to approval by the State
and subject to advancement to the State by the con-
tractor of funds sufficient to cover any additional costs
of the project transportation facilities occasioned
thereby, the amount of such funds to be determined
pursuant to Article 24(d).

() Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver
water to the Agency through all delivery structures at
a toﬂaé combined instantaneous rate of Aow exceeding
________________ cubic feet per second, except as this rate of
flow may be revised by amendment of this article afer
submission to the State of the Agency’s requests with
respect to maximum flow capacities to be provided in
said delivery structures, pursuant to Article 10.

(d) Delivery of Water Not Delivered in
Accordance With Schedule

If in any year the State, as a result of causes beyond
its control, is unable to deliver any portion of the
Agency’s annual entitlement for such year under Table
A of this contract as provided for in the delivery
schedule established for that year, the Agency may
elect to receive the amount of water which otherwise
would have been delivered to it during such period
at other times during the year or succeeding years, to
the extent that such water is then available and such
election is consistent with the State’s overall delivery
ability, considering the then current delivery schedules
of all contractors.

13. RESPONSIBILITIES FOR DELIVERY AND
DISTRIBUTION OF WATER

{a) State Not Liable for Operation Beyond
Delivery Structures

Neither the State nor any of its officers, agents, or
employees shall be liable for the control, carr e,
handling, use, disposal, or distribution of project water
supplied to the Agency after such water has pasped
the delivery structures established in accordance
Article 10; nor for claim of damage of any natpire
whatsoever, including but not limited to propefrty
damage, personal injury or death, arising out of |or
connected with the control, carriage, handling, se,
disposal or distribution of such water beyond said
delivery structures; and the Agency shall indemnify
and hold harmless the State and its officers, agents,
and employees from any such damages or claims [of
damages.

(b) Agency Not Liuble for Operation Upstream
From Delivery Structures

Neither the Agency nor any of its officers, agenys,
or employees shall be liable for the control, carriage,
handling, use, disposal, or distribution of project water
before such water has passed the delivery structures
established in accordance with Article 10; nor fpr
claim of damage of any nature whatsoever, including
but not limited to property damage, personal injuty
or death, arising out of or connected with the contrgl,
carriage, handling, use, disposal, or distribution of such
water before it has passed said delivery structures.

14. CURTAILMENT OF DELIVERY FOR
MAINTENANCE PURPOSES

(a) State May Curtail Deliveries

The State may temporarily discontinue or redug
the delivery of project water to the Agency herg
under for the purposes of necessary investigation, in
spection, maintenance, repair, or replacement of an
of the project facilities necessary for the delivery d
project water to the Agency. The State shall notif
the Agency as far in advance as possible of any suc
discontinuance or reduction, except in cases of emej

gency, in which case notice need not be given,

o

T o )

{b] Agency May Receive Later Delivery of
Water Not Delivered

In the event of any discontinuance or reduction of
delivery of project water pursuant to subdivision {a
of this article, the Agency may elect to receive th
amount of water which otherwise would have bee
delivered to it during such period under the wate
delivery schedule for that year at other times durin
the year or succeeding years to the extent that suc
water is then available and such election is consisten
with the State’s overall delivery ability, considerin
the then current delivery schedules of all contractors

T




15. AREA SERVED BY AGENCY

(a} State Approval of Sale of Water by Agency
Outside Boundaries

Project water delivered to the Agency pursuant to
this contract shall not be sold or otherwise disposed
of by the Agency for use outside the Agency with-
out the prior written consent of the State.

{h) State Approval of Change in Boundaries or
Orgoanization of Agency

While this contract is in effect no change shall be
made in the Agency either by inclusion or exclusion
of lands, by partial or total consolidation or merger
with another district, by proceedings to dissolve, or
otherwise, except with the prior written consent of
the State or except by act of the Legislature.

{c) Map of Agency

The Agency shall provide the State with a map
satisfactory to the State indicating the major existing
distribution facilities and the boundaries of the Agency
at the time the contract is signed and supplementary
maps whenever a boundary change is made.

16. CONTINUITY AND DEPENDABILITY OF
WATER SUPPLY

() Limit on Total of all Maximum Annual
Entitlementis
The Agency’s maximum annual entitlement here-
under, together with the maximum annual entitlements
of all other contractors, shall aggregate no more than
the minimum project yield as defined herein and in no
event more than 4,000,000 acre-feet of project water.

(b} State to Perfect Water Rights

The State shall make all reasonable efforts to perfect
and protect water rights necessary for the System and
for the satisfaction of water supply commitments
under this contract.

(¢} State to Report on Ability to Meet Future
Woauter Demands

Commencing within two (2) years from the year of
initial project water delivery to the Agency, the State
shall submit to the agency at not more than five-year
intervals a report on the State’s ability to meet future
demands for project water and for supplemental water,
and on the State’s plans for constructing additional
project conservation facilities and supplemental con-
servation facilities. Such reports shall include all esti-
mates, projections, and other data which the State
deems relevant thereto.

{d) Construction of Additional and Supplemental
Conservation Facilities

Bond funds required to be expended for the con-

struction of additional facilities of the System under

the provisions of Section 12938 of the

Art. 17
Vater Code

shall be expended only for construction of additional

project conservation facilities as defined

herein, and

related, appurtenant facilities necessary and desirable

to meet local needs: Provided, That if 4

t any time

after 1985 the State finds that a part or all o

such bond

funds are not then required for the abope purpose,
and will not be so required within the next succeeding
ten (10) years, such bond funds may be pised, to the

extent permitted in the Bond Act, to constfuct supple-
mental conservation facilities as defined herein. |

{e) Furnishing of Supplemental Water
In planning and designing supplemental ¢

|
onservation

facilities the State shall give consideration to the re-
quirements and demands for supplemental water of the

Agency and others who have contracted
water. Entitlements to supplemental water
tained, and repayment therefor shall be

for projdct
shall be ob-
wrranged, |in

contracts separate from contracts for proj

sion {b) of this article and the other provisions of this
contract, the State shall provide in each agieduct reach
of the project transportation facilities sudh maximum
monthly delivery capability for the transport and de-
livery of project water to the Agency as, in the judg-
ment of the State, will best serve the intg¢rests of the
Agency and all other contractors entitled to delivery
of project water from or through said fagilities: Pro-
vided, That within three (3) months after the effective
date of this contract the Agency shall fyrnish to the
State a written request specifying such maximyum
monthly delivery capabilities, and the State shall give
full consideration to such request in planning and de-
signing said facilities. ‘

{b) Criteria for Determining Capacity of Transpor-
tation Facilities :

Subject to Article 45, the State shall desjgn and con-
struct the project transportation facilities o as to pro-
vide in each reach thereof, including reservoirs, the
capacity necessary to enable delivery of project water
in each year to the Agency and to othel contractors
in the maximum monthly amounts and at the locatidns,
times, and maximum rates specified or prgvided for in
their respective contracts for such year, and shall lin-
clude in each such reach such capacity ag is econowi—
cally justified in the judgment of the State to com-

pensate for scheduled outages for purpo
sary investigation, inspection, maintenan:

ses of neces-
Ce, repair| or

replacement of project facilities, and for lgsses of water

due to evaporation, leakage, seepage, or
Provided, That regulatory storage reserv,

bther causes:
pirs included
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in the project transportation facilities may be utilized
in conjunction with conveyance capacity provided in
said facilities for delivery to the Agency of the fore-
going monthly amounts.

{c) Inspection of Project Plans and Specifications

The Agency shall have a reasonsble opportunity to
inspect and study the State’s plans and specifications
for all project facilities and may make comments and
recommendations thereon to the State. Such privilege
shall also extend to any plans and specifications in con-
nection with the use by the State, in conjunction with
the project facilities, of facilities owned by an entity
other than the State. The State shall not enter into any
such agreement which would impair the State’s ability
to perform fully its obligations under this contract.

{d) Restriction on Bond Sales

No bonds shall be sold nor funds expended under
the authority of the Bond Act for the construction of
any aqueduct or appurtenance thereto included in the
System unless and until contracts are executed which
will insure the recovery by the State of at least sev-
enty-five percent (75%) of those capital costs of the
particular aqueduct and any appurtenances thereto
which shall be reimbursable by the contractors as de-
termined by the State; nor shall any bonds be sold or
funds expended under the authority of the Bond Act
for the construction of any project conservation facil-
ity or supplemental conservation facility, unless and
until contracts are executed which, together with esti-
mated revenues from the sale or other disposal of elec-
trical energy generated in connection with operation
of project conservation facilities and supplemental con-
servation facilities, will insure the recovery by the
State of at least seventy-five percent (75 %) of those
capital costs of the particular facility which shall be
reimbursable by the contractors as determined by the
State: Provided, That the foregoing limitations shall
not apply with respect to: (1) surveys, engineering
studies, exploratory work, designs, preparation of con-
struction plans and specifications, acquisition of lands,
easements and rights of way, relocation work, and
essential administrative work in connection therewith;
(2) construction for which appropriations had been
made prior to approval of the Bond Act by the vorers
of the State of California; and (3) construction of
facilities pursuant to an agreement between the State
and the United States.

(e) Failure to Complete Facilities

In the event that the State fails or is unable to com-
plete construction of any portion or portions of the
project transportation facilities necessary to deliver
water to the Agency as provided in this contract, and
gives the Agency written notice thereof, or by reason
of such failure or inability construction of said facili-
ties has ceased for a period of two and one-half (%)
years, the Agency, if it be not then in default and

without exclusion of such other rights as it may

under this contract, may exercise the following options;

(1) The Agency may provide funds to the Sta
such amounts and at such times as may be
essary to enable the State to complete cons
tion of such incompleted portion or portio
the project transportation facilitics to the e

ec-
uc-
of
ent

necessary for the transport and deliver of

water to the Agency as provided for in |this
contract: Provided, That the State shall be|and
remain the owner of such Project transpqrta-
tion facilities or portions thereof constructe in
whole or in part with funds provided by|the
Agency, and shall be and remain obligated to
operate, maintain, repair and replace such fapili-
ties to the full extent contemplated in this don-
tract: Provided further, That the amount of

any funds so provided by the Agency shall be

credited by the Stare against the Agency’s gay-
ment obligation under the capital cost cpm-
ponent of the Transportation Charge, but [the
Agency shall be and remain obligated to pay its
share of any capital costs of the above-descri ed
facilities not paid for with such funds, together
with its proportionate share of the operation,
maintenance, power and replacement costs| of
such facilities,

The Agency may at its own expense, and on a
joint venture basis if such an arrangement is
made with other contractors having simflar
options, connect to the project transportatjon
facilities constructed by the State for the pur-
pose of receiving project water to which if is
entitled under this contract. In such event 4 d
notwithstanding any other provisions of thi
contract, the structures for delivery of project
water to the Agency pursuant hereto shall
thereafter be deemed to be located at such point
of connection. Specific arrangements for acqujr-
ing, constructing, operating, maintaining apd
replacing the Agency’s facilities at the point jof
connection thereof with the State’s facilitles
shall be in accordance with terms and condi-
“tions mutually agreed upon by the partigs:
Provided, That the State shall be and remain the
owner of all facilities constructed by it to sajd

}

(2)

point of connection, and the Agency shall
and remain obligated to pay its proportion
share of the costs thereof.

18. SHORTAGE IN WATER SUPPLY

(a) Temporary Shortages; Delivery Priorities

In any year in which there may occur a shortage
due to drought or other temporary cause in the supply
of project water available for delivery to the contrag-
tors, with the result that such supply is less than the
total of the annual entitlements of all contractors fgr
that year, the State shall, before reducing deliveri¢s




of project water to all contractors, reduce the delivery
of project water to each contractor using such water
for agricultural purposes by a percentage, not to ex-
ceed fifty percent (50%) in any one year or a total
of one hundred percent (100%) in any series of seven
consecutive years, of that portion of the contractor’s
annual entitlement for the respective year which is to
be put to agricultural use as determined by the State:
Provided, That such percentage shall be the same for
all such contractors. The maximum total reduction in
deliveries allowable under the above provision shall be
made before any reduction is made in project water
deliveries for other uses. Any necessary reduction in
deliveries of project water beyond said maximum total
reduction allowable under the foregoing provision shall
be apportioned among all contractors irrespective of
the uses to which such water is to be put. In such
event, the State shall reduce deliveries to each con-
tractor in an amount which bears the same proportion
to the total amount of such necessary further reduction
that the contractor’s annual entitlement bears to the
total of the annual entitlements of all contractors for
that year, all as determined by the State: Provided,
That the State may apportion on some other basis if
such is required to meet minimum demands for do-
mestic supply, fire protection, or sanitation during the
year. The foregoing provisions of this subdivision shall
be inoperative to the extent that a contractor’s annual
entitlement for the respective year reflects established
rights under the area of origin statutes precluding a
reduction in deliveries to such contractor.

{b) Permanent Shorfage; Reduction of
Entitlements

In the event that the State is unable to construct
sufficient additional conservation facilities to prevent
a reduction in the minimum project yield, or if for
any other reason there is a reduction in the minimum
project yield, which, notwithstanding preventive or
remedial measures taken or to be taken by the State,
threatens a permanent shortage in the supply of project
water to be made available to the contractors:

(1) The annual entitlements and the maximum an-
nual entitlements of all contractors, except to
the extent such entitlements may reflect estab-
lished rights under the area of origin statutes,
shall, by amendment of Table A of this con-
tract, be reduced proportionately by the State
to the extent necessary so that the sum of the
revised maximum annual entitlements of all con-
tractors will then equal such reduced minimum
project yield: Provided, That appropriate ad-
justment in the contractors’ respective financial
obligations to the State under the Transporta-
tion Charge shall be made in accordance with
such reduced entitlements if such reductions
have not been strictly proportionate throughout.

(2) The Agency, at its option, shall have the right
to use any of the project transportation facilities
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which by reason of such reduction in the mini-
mum project yield are not required for delivery
of project water to the Agency, tp transport
water procured by it from any other source:
Provided, That such use shall be |within the
limits of the capacities provided in fhe project
transportation facilities for servige to the
Agency under this contract: Provided further,
That except to the extent such linitation in
Section 12931 of the Water Code He changed,
the Agency shall not use the projegt transpor-
tation facilities under this option tp transport
water the right to which was secufed by the
Agency through eminent domain fyinless such
use be approved by the Legislature py concut-
rent resolution with a majority of the members
elected to cach house voting in favor thereof.

{c) Permanent Shortage; Coniracts for
Areas-of-Origin ;
In the event that the State, because of the establisﬂ\—
ment by a party of a prior right to water under the
provisions of Sections 11460 through 11463 of tﬂe
Water Code, enters into a contract with |such par
for a dependable supply of project water, which co$
tract will cause a permanent shortage in [the supp%
of project water to be made available to the Agency
hereunder: !

(1) The State shall: (i) equitably redistribute t \e
costs of all transportation facilities jncluded in
the System among all contractors for project
water, taking into account the dimhinution of
the supply to the Agency and othey prior con-
tractors and the payments theretofope made by
the Agency and other prior contragtors in ac-
cordance with the terms of their contracts, and
(i) revise the Agency’s annual entitlements and
maximum annual entitlement, by amendment of
Table A of this contract, to correspond to the
reduced supply of project water fo be made
available to the Agency: Provided,| That such
redistribution of costs of transportatjon facilities
shall not be made until there has bee reasonab{e
opportunity for the Agency to gxercise the
option provided for in (2) below, and for other
prior contractors to exercise similay options.,

(2) The Agency, at its option, shall haye the right
to use any of the project transportatjon facilities
which by reason of such permanent|shortage in
the supply of project water to be pade avail-
able to the Agency are not requirefl for deliv-
ery of project water to the Agency, to traq‘s—
port water procured by it from| any other
source: Provided, That such use shall be within
the limits of the capacities provied in the
‘project transportation facilities for service to
‘the Agency under this contract: Provided fu;rr—_
ther, That, except to-the extent such limitation

Y
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in Section 12931 of the Water Code be changed,
the Agency shall not use the project transpor-
tation facilities under this option to transport
water the right to which was secured by the
Agency through eminent domain unless such
use be approved by the Legislature by concur-
rent resolution with a majority of the members
elected to each house voting in favor thereof.
This option shall terminate upon a redistribu-
tion of costs of transportation facilities by the
State pursuant to (1) above. In the event that
this option is exercised, the State shall take such
fact into account in making such redistribution
of costs, and shall offset such use as is made of
the project transportation facilities pursuant
thereto against any reduction in the Agency’s
payment obligation hereunder resulting from
such redistribution of costs.

(d) Reinstatement of Entitlements

If after any revision of annual entitlements and
maximum annual entitlements pursuant to subdivisions
(b) or (c) of this article, circumstances arise which,
in the judgment of the State, justify a revision upward
of the same, the State shall, with the consent of the
affected contractor, reinstate proportionately the pre-
viously reduced entitlements of such contractor to the
extent deemed justified, and shall equitably redistrib-
ute the costs of the project transportation facilities if
inequities would otherwise occur as a result of such
reinstatement of entitlements.

(e) Advance Notice of Delivery Reductions

The State shall give the Agency written notice as
far in advance as possible of any reduction in deliveries
to it under subdivision {a) of this article and, to the
extent possible, shall give the Agency written notice
five (5) years in advance of any reduction in its annual
entitlements and maximum annual entitlement under
subdivisions (b) or (c) of this article, Reports sub-
mitted to the Agency pursuant to Article 16 {c) may
constitute sich notices.

(f} No Liability for Shortuges

Neither the State nor any of its officers, agents, or
employees shall be liable for any damage, direct or
indirect, arising from shortages in the amount of water
to be made available for delivery to the Agency under
this contract caused by drought, operation of area of
origin statutes, or any other cause beyond its control.

19. WATER QUALITY

(a) Table of Water Quality Objectives

It shall be the objective of the State and the State
shall take all reasonable measures to make available, at
all delivery structures for delivery of project water
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to the Agency, project water of such quality that|the
following constituents do not exceed the concentra-
tions stated as follows:

Average
for any
Monthly 10-year

Constituent Unit  Average Period Maximm
Total Dissolved Solids.... ppm. 40 220 —
Total Hardness ___.... ppm. 180 110 —
Chlorides ... . ppm. 110 55 —
Sulfates ... ppm. 110 20 —
Boron oo ppm. 0.6
Sodium Percentage .. % 50 40
Fluoride ... ppm. 1.5
Lead . . ppm. 0.1
Selenium . ppm. 0.05
Hexavalent Chromivm.. ppm, — 0.0§
Arsenic e ppIL 0.0§
Iron and Manganese

together ... ppm, 0.3
Magnesium ... -~ ppm 125
Copper ... —— ppm. 3.0
Zine ... - Dpm. 15
Phenol e ppm. 0.001

(b) Records of Water Quality

The State shall regularly take samples of wateq at
each delivery structure for delivery of project water
to the Agency, and shall make chemical and physical
analyses and tests of such samples, The Seate shall keep
accurate and complete records of all such analyses 4nd
tests, which records shall be available for inspectjon
by the Agency at any time or times,

(c) No Liability for Failure to Meet Quality
Objectives

If through no negligence of the State or its officqrs,
agents, or employees, the State is unable to attain the
quality objectives set forth in subdivision (a) of this
article, neither the State nor any of its officers, ageijts,
or employees shall be liable in any manner whatsoever
for such deviation from said quality objectives.

20. SUSPENSION OF SERVICE UPON DEFAULT

In the event of any default by the Agency in the
payment of any money required to be paid to the
State hereunder, the State may, upon not less than ix
months’ notice to the Agency, suspend deliveries |of
water under this contract for so long as such defafle
continues: Provided, That during such period the
Agency shall remain obligated to make all payments
required under this contract. Action taken pursugnt
to this article shall not deprive the State of or limit
any remedy provided by this contract or by law flor
the recovery of money due or which may become due
under this contract.

21. SALE OF SURPLUS WATER

If during any year the supply of project water, after
appropriate allowance for holdover storage, exceeds
the total of annual entitlements of all contractors for
that year, the State shall offer to sell and deliver suth




surplus water for periods expiring not later than the
end of such year, without right of renewal, and in a
manner and at prices which will return to the State
the largest net revenues practicable, and at the mini-
mum, revenues equal to the variable operation, main-
tenance and power costs incurred in such service of
surplus water: Provided, That such service of surplus
water shall not interfere with the delivery of their re-
spective annual entitlement to those contractors which
do not receive surplus water in such year: Provided
furtber, That not until a contractor either pays or in-
curs a payment obligation for its annual entitlement in
accordance with the payment provisions of its con-
tract, shall surplus water be sold to such contractor at
prices less than those which would result under the ap-
plication of the payment provisions of its contract:
Provided furtber, That if, in the judgment of the
State, the annual entitlement of a contractor desiring
to purchase surplus water is unrealistically low for the
year in which such purchase is to be made, the State
shall, for the purpose of pricing such water in accord-
ance with the second proviso above, consider such an-
nual entitlement to be an increased amount determined
by the State to accurately correspond to such con-
tractor’s actual requirements for project water in that
year. All net revenues from the service of surplus
water shall be applied in such manner that all con-
tractors which contribute to the payment of the costs
of any System facilities by which surplus water was
conserved and transported in connection with such
service will receive credit for a share of such net reve-
nues in the proportion that each such contractor con-
tributes to payment of such costs. The service of
surplus water shall, in every case, be subject to the
paramount right and obligation of the State to discon-
tinue the same, in whole or in part, when required for
service of project water to contractors.

C. PAYMENT PROVISIONS
22. DELTA WATER CHARGE

(a) Payment of Reimbursable Costs of Project
Conservation Facilities

The payments to be made by each contractor for
project water shall include an annual charge desig-
nated as the Delta Water Charge. This charge, to-
gether with the total revenues derived during the
project repayment period from the sale or other dis-
posal of electrical energy pgenerated in connection
with operation of project conservation facilities, shall
return to the State during the project repayment pe-
riod all costs of the project conservation facilities
including capital, operation, maintenance, power, and
replacement costs, which are allocated to the purpose
of water conservation in, above, and below the Delta
pursuant to subdivision (e) of this article during the
project repayment period. Wherever reference is
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made, in connection with the computatign or deter-
mination of the Delta Water Charge, to fthe costs |of
any facility or facilities included in the System, such
reference shall be only to those costs of juch facility
or facilities which are reimbursable by
tors as determined by the State.

(th) Delta Water Rate Until 1970; Com
of Rate Thereafter

For each contractor receiving project
year through December 31, 1969, the
Charge shall be the product of §$3.50 a
tractor’s annual entitlement to project
respective year. After that date, the
Charge shall consist and be the sum of ¢
components as these are computed in
with subdivisions {¢) and (d) of this ar
tal cost component; a minimum opera
nance, power, and replacement compo
variable operation, maintenance, power
ment component.

ter for the
elta Water
e following
accordaqce
cle: a capi-
on, mainfe-

(¢} Computation of the Components of
Delta Water Rate

The capital cost, the minimum opera
nance, power, and replacement, and the v
ation, maintenance, power, and replacem
ents of the Delta Water Charge, togeth
portion of the revenues derived during
repayment period from the sale or othe disposal |of
electrical energy generated in connection|with opera-
tion of project conservation facilities which is allo-
cated by the State to repayment of the respective
category of costs, shall return to the Statp during the
project repayment period, respectively, the following
categories of the costs allocated to the| purpose |of
water conservation in, above, and below the Delta
pursuant to subdivision (e) of this article} (1) capital
costs; (2) operation, maintenance, power, and re-
placement costs incurred irrespective of|the amount
of project water delivered to the contractors; and
(3) operation, maintenance, power, and replacemi;nt
costs incurred in an amount which is dependent upon
and varies with the amount of project water delivered
to the contractors: Provided, That each pf the above
categories of costs shall be inclusive of the appropri-
ate costs properly chargeable to the generation and
transmission of electrical energy in conmection with
operation of project conservation facilities. Each com-
ponent of the Delta Water Charge shall be computed
on the basis of a rate which, when chdrged during
the project repayment period for each |acre-foot of
the sum of the yearly totals of annual entitlements| of
all contractors, will be sufficient, together with that
portion of the revenues derived during| the project
repayment period from the sale or other disposal| of
electrical energy generated in connection with opfira—
tion of project conservation facilities which is allo-

nt compon-
r with tgat
the project
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cated by the State to tepayment of the respective
category of costs, to return to the State during the

Project repayment period all costs included in the ance with the following formula:

(o — r){ + 9 + e =) (1 + 92 .., + (en — 1a) (1 + o)
el -+ O (1 D24+ kel F o

Where:
i == The project interest rate,
¢=The total costs included in the respective category of costs for the respective year of the project repayment peripd,
r = That portion of the revenues derived from the sale or other disposal of electrical energy allocated by the Srate|to
repayment of the costs included in the respective category for the respective year of the project repayment peribd.
1,2,and »
appearing
below

candr  =The respective year of the project repayment period for which costs are included in the respective category, n being
the last year of the Project repayment period.

" e = With respect to the capital cost and minimum operation, maintenance, power, and replacement components, the tofal
of annual entidements to project water of all contractors for the respective vear of the project repayment perigd.

¢ = With respect to the variable operation, maintenance, power, and replacement component, the total of the amounts [of
ors for the respective year of the expired portion of the project repayment
al entitlements to project water of all contractors for the respective year jof

L2, andn
appearing

belowe = The respective year of the project repayment period in which the annual entitlements or project water deliveries
occur, 7 being the last year of the project repayment period,

7 used

asan

exponent == The number of years in the project repayment period.

{d) Application of Component Rates purposes, by the separable cost-remaining bene

s
'The capital cost and minimum operation, mainte- method, of all projec_tc?q costs of all those initial proj-
nance, power, and replacement components of the ect conservation facxhties' located in and above the
Delta Water Charge shall be the product of the ap- Delea, and upon an allocation to the purposes of water
propriate rate computed under subdivision (c) of this conservation and water transportation, by lthe propof-
article, and the contractor’s annual entitlement to tionate use of. facilities metho_c!,_of all projected costs
project water for the respective year. The variable of the following project facilities located below the
operation, maintenance, power, and replacement com- Delta:_ The agqueduct mtake_faahues at the Delth,
ponent of the charge shall be the product of the ap- Pumping Plant T (Delta Pumping Plant), the aquedugt
Propriate rate computed under subdivision (c) of this from the Dellta to San Luis Forel_my, San Luis Forebay,
article and the number of acre-feet of project water and‘ San Luis Reservoir: Provided, That all of the
delivered to the contractor during the respective year: projected costs properly chargeable to the generati
Frovided, That when project water has been requested and transmission of electrical energy in connectio
¥ a contractor and delivery thereof has been com- with operation of project conservation fac111t1e.s shall
menced by the State, and, through no fault of the be allocated to the purpose of water conservation in,
State, such water is wasted as a result of fajlure or above,'and below the Delta: Provided further, That
refusal by the contractor to accept delivery thereof, allocations to purposes the costs of which are to be
said variable component during such period shall be  paid by the United States shall be as determined b
the product of said rate per acre-foot and the sum of the United States. Commencmg in the year in whic
the number of acre-feet of project water delivered to the State first incurs capital costs for construction qf
the contractor and the number of acre-feet wasted, additional project conservation facilities, the Del

Water Charge shall be determined on the basis of th

(a) Allocations to Project Purposes foregoing allocations and upon an allocation to projeqdt

Prior to the time that additional project conserva- purposes, by the separable costs-remaining  benefi
tion facilities or supplemental conservation facilities method and subject to the foregoing provisos, of ajl
areé constructed, the Delta Water Charge shall be de- projected costs of such additional project conservation
termined on the ‘basis of an allocation to project  facilities, '
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respective category of costs covered by that cqm-
ponent. Each such rate shall be computed in accopd-




{f} Yearly Recomputation of Rates After 1970

The rates to be used in determining the components
of the Delta Water Charge pursuant to subdivision (d)
of this article and to become effective on January 1,
1970, shall be computed by the Scate in accordance
with subdivision (¢) of this article prior to that date.
Such computation shall include an adjustment which
shall account for the difference, if any, between
revenues received by the State under the Delta Water
Charge prior to January 1, 1970, and revenues which
would have been received under the charge prior to
that date had it been computed and charged in accord-
ance with subdivisions {c) and (d) of this article.
Upon such computation, a document establishing such
rates shall be prepared by the State and attached to this
contract as an amendment of this article. The State
shall recompute such rates each year thereafter, and
each such recomputation shall take account of and
reflect increases or decreases from year to year in
projected costs, outstanding reimbursable indebtedness
of the State incurred to construct the project conser-
vation facilities described in subdivision (e) of this
article, annual entitlements, deliveries of project water,
project interest rate, revenues from the sale or other
disposal of electrical energy, and all other factors
which are determinative of such rates. In addition,
each such recomputation shall include an adjustment
of the rates for succeeding years which shall account
for the differences, if any, between projections of
costs used by the State in determining said rates for
all preceding years, and actual costs incurred by the
State during such years. Upon each such recomputa-
tion, an appropriately revised copy of the document
establishing such rates shall be prepared by the State
and attached to this contract as an amendment of this
article.

{g) Supplemental Conservation Facilities

Upon the construction of supplemental conserva-
tion facilities, the Delta Water Charge shall be paid by
all contractors for supplemental water, as well as by
contractors for project water, and, together with
revenues derived from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities and supplemental
conservation facilities, shall return to the State, in ad-
dition to those costs of the project conservation facili-
ties allocated to the purpose of water conservation in,
above, and below the Delta pursvant to subdivision (e)
of this article, all costs of such supplemental conser-
vation facilities, including capital, operation, mainte-
nance, power, and replacement costs, which are al-
Jocated to the purpose of water conservation in, above,
and below the Delta pursuant hereto. Commencing in
the year in which the State first incurs capital costs for
construction of supplemental conservation facilities, the
Delta Water Charge shall be determined on the basis
of the allocations made pursuant to subdivision (e¢) of
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this article, and upon an allocation to proje
by the separable costs-remaining benefits
subject to provisos corresponding to thos
in said subdivision (e), of all projected ¢

Art. 23

Ct purposcs,
method and
e contain#d
psts of such

supplemental conservation facilities. Commencing lin

the same year, the computation of the rate
in determining the components of the T
Charge shall include the annual entitlemer
under all contracts for supplemental wate

5 to be used
belta Wa er
s to water
r. If the re-

payment period of any bonds sold to construct sup-

plemental conservation facilities extends
project repayment period, the Delta W
shall be determined and redetermined on
such extended repayment period as the
mines to be appropriate.

23. TRANSPORTATION CHARGE

bevond the
hrer Charge
the basis of
State detqr-
|

The payments to be made by each coptractor en-

titled to delivery of project water from

the project

transportation facilities shall include an arnual charge

under the designation Transportation C
charge shall return to the State during thg
payment period those costs of all project

harge, This
project re-
transport—

tion facilities necessary to deliver project Water to the
contractor including capital, operation, thaintenance,

power, and replacement costs, which are

allocated ito

the contractor during the project repayment period |in

accordance with the cost allecation princig
cedures herein after set forth., Wherever
made, in connection with the computation|
tion, or payment of the Transportation Cl
costs of any facility or facilities included
tem, such reference shall be only to those
facility or facilities which are reimbursable
tractors as determined by the State. The
tion Charge shall consist of a capital cost
a minimum operation, maintenance, pow
placement component; and a variable ope
tenance, power, and replacement compon
components are defined in and determine
ticles 24, 25, and 26, respectively. For thg
allocations of costs pursuant to said articles
transportation facilities shall be segregate
aqueduct reaches as are determined by the
necessary for such allocations of costs. Sul
modifications as are determined by the
required by reason of any request furni
Agency to the State pursuant to Article 1
contract, or by reason of contracts ente
the State with other contractors, the aque

les and pro-
reference| is
| determina-
large, to the
in the Sys-
osts of such
by the con-
Transporta-
component;
er, and re-
ation, main-
ent, as these
1 under Ar-
purpose |of
the project
d into such
State to be
ject to such
State to be
hed by the
7(a) of this
red into by
Huct reaches

of the project transportation facilities ar¢ established

as set forth in Table I of this contract; Prq

vided, That

those costs of the aqueduct reaches from the Delta
through the outlet of San Luis Reservoif which dre

allocated to the purpose of water cong
above, and below the Delta for the purpg
mining the Delta Water Charge, as herg
forth, shall not be included in the Ti
Charge.

ervation ﬁn,
se of deter-
inbefore set
ansportation




Art, 24

24. TRANSPORTATION CHARGE--CAPITAL
COST COMPONENT

{a) Method of Computation

The capital cost component of the Transportation
Charge shall be sufficient to return to the State those
capital costs of the project transportation facilities nec-
essary to deliver water to the contractor which are
allocated to the contractor pursuant to subdivision (b)
of this article. The amount of this component shall be
determined in two steps as follows: (1) an allocation
of capital costs to the conrractor, and (2) a computa-
tion of annual payment of such allocated capital costs
and interest thereon, computed at the project interest
rate and compounded annually, to be made by the
contractor,

(b} Allocation of Capital Costs Among
Contractors

In the first step, the total amount of capital costs of
cach aqueduct reach to be returned to the State shall
be allocated among all contractors entitled to delivery
of project water from or through the reach by the
proportionate use of facilities method of cost alloca-
tion and in accordance with (1) and (2) below. The
measure of the proportionate use of each contractor of
€ach reach shall be the average of the following two
ratios: (i) the ratio of the contractor’s maximum an-
nual entitlement to be delivered from or through the
reach to the total of the maximum annual entitlements
of all contractors to be delivered from or through the
reach; and (ii) the ratio of the capacity provided in
the reach for the transport and delivery of project
water to the contractor to the total capacity provided
in the reach for the transport and delivery of project
water to all contractors served from or through the
reach. Allocations of capital costs to the Agency pur-
suant hereto shall be on the basis of relevant values
which will be set forth in Table B of this contract by
the State as soon as designs and cost estimates are pre-
pared by it subsequent to receipt of requests from the
Agency as to the maximum monthly delivery capa-
bility to be provided in each aqueduct reach of the
project transportation facilities for the transport and
delivery of project water to the Agency, pursuant
to Article 17(a): Provided, That these values shall be
subject to redetermination by the State in accordance
with Article 28: Provided further, That the principles
and procedures set forth in this subdivision shall be
controlling as to allocations of capital costs to the
Agency.

(1) The total amount of capital costs allocated to
a_contractor shall be the sum of the products
obtained when there is multiplied, for each
aqueduct reach hecessary to deliver water to
the contractor, the total amount of the capital
costs of the reach to be returned to the State
under the Transportation Charge by the average
of the two foregoing ratios for such reach as
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(2)

ties, then, for the purpose of any allocation

(3)

said average is set forth in the appropriate table
included in its contract.
In the event that excess capacity is provide{l in
any aqueduct reach for the purpose of making
project water available in the future to an
agency or agencies with which the State |has
not executed contracts at the time of any gllo-
cation of costs pursuant to this subdivision, |the
Prospective maximum annual entitlement or|en-
titlements to be supplied by such excess capac-
ity, as determined by the State, shall be deemed
to be contracted for by said agency or agenties
for the purpose of such allocation of costs| to
the end that the capital costs of providing siich
excess capacity are not charged to any contrac-
tor entitled by virtue of an executed contdace

to the delivery of project water from or

through that aqueduct reach at the time of s ch
allocation. Where additional capacity is pro-
vided in any agueduct reach to compensate for
loss of water due to evaporation, leakage, segp-
age, or other causes, or to compensate for sched-
uled outages for purposes of necessary invegti-
gation, inspection, maintenance, repair or fe-
placement of the facilities of the project fac

of
COSts pursuant to this subdivision: (i) the mai-
mum annual entitlement to be delivered from
or through the reach of each contractor entit d
to delivery of project water from or through
the reach shall be increased by an amount which
bears the same proportion to the maximum gn-
nual delivery capability provided by such addi-
tional capacity that the contractor’s maximyrm
annual entitlement to be delivered from
through the reach bears to the total of the
maximem annual entitlements to be delivered
from or through the reach under all contrac
and (ii) the capacity provided in the reach f r
each contractor entitled to delivery of project
water from or through the reach shall be ih.
creased in the same proportion that the cop-
tractor’s maximum annual entitlement to be dp-
livered from or through the reach is increas¢d
pursuant to (i) above,

The projected amounts of capital costs to Be
allocated annually to the Agency under the
capital cost component of the Transportatign
Charge shall be determined by the State in a¢-
cordance with the cost allocation principles and
procedures set forth in this subdivision, whi
principles and procedures shall be controllj
as to allocations of capital costs to the Agency.
Such amounts will be set forth in Table C dof
this contract by the State as soon as designs &
cost estimates are prepared by it subsequent
receipt of requests from the Agency as to t
maximum monthly delivery capability to




provided in each aqueduct reach for transport
and delivery of project water to the Agency,
pursuant to Article 17(a): Provided, That these
amounts shall be subject to redetermination by
the State in accordance with Article 28,

{¢) Annual Payments of Allocated Capital Costs

In the second step, the Agency’s annual payment of
its allocated capital costs and interest thereon, com-
puted at the project interest rate and compounded
annually, shall be determined in accordance with a
payment schedule established by the State and deter-
mined in accordance with the principles set forth in
(1), (2), and (3) below, which principles shall be
controlling as to the Agency’s payment of its allocated
capital costs. The Agency’s payment schedule will be
set forth in Table D of this contract by the State as
soon as designs and cost estimates are prepared by it
subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and
delivery of project water to the Agency, pursuant
to Article 17(a): Provided, That the amounts set forth
in Table D shall be subject to redetermination by the
State, pursuant to Article 28.

(1) The Agency’s annual payment shall be the sum
of the amounts due from the Agency on the
Agency’s allocated capital costs for the then
current year and for cach previous year where
each such amount will pay, in not more than
fifcy (50) equal annual installments of principal
and interest, the Agency’s allocated capital costs
for the respective year and interest thereon,
computed at the project interest rate and com-
pounded annually.

The Agency may make payments at 2 more
rapid rate if approved by the State.

Such annual payments shall cease when all allo-
cated capital costs and interest thereon, com-
puted at the project interest rate and com-
pounded annually, are repaid.

(2)
(3)

(d) Payment in Advance for Excess Peaking
Capuacity

In the event that any contractor, pursuant to Arti-
cle 12(b), requests delivery capacity in any aqueduct
reach which will permit maximum monthly deliveries
to such contractor in excess of the percentage amounts
specified in said Article 12(b) for the uses designated
therein, such contractor shall furnish to the State, in
advance of the construction of such aqueduct reach,
funds sufficient to cover the costs of providing such
excess capacity, which funds shall be in an amount
which bears the same proportion to the total capital
costs of such reach, including the costs of providing
such excess capacity, as such excess capacity bears to
the total capacity of such reach, including such excess
capacity. For the purpose of any allocation of costs
pursuant to subdivision (b) of this article, the total
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Art. 25

capital costs of such aqueduct reach shall he allocated
among all contractors entitled to delivery| of project
water from or through the reach in the following
manner: }
(1) ‘The costs which would have been incurred fo
such reach had no such excess capacity been
provided shall be estimated by the State and
allocated among =2ll such contractors in the
manner provided in said subdivision [b); and |
The amount of the difference between said esti-
mated costs and the projected actyal costs of
such reach shall be allocated to the| contractdr
or contractors for which such excess capacity
is provided, i
Where such excess capacity is provided fog more than
one contractor, the costs allocated to them under (2)
above shall be further allocated between| or among
them in amounts which bear the same proportion to
the total of said allocated costs as the amoynt of sudh
excess capacity provided for the respective| contractor
bears to the total of such excess capacity provided gn
such reach. In the event that the funds advanced by |a

(2)

contractor pursuant to this subdivision are

ore or less

than the costs so allocated to such contractor under

(2) above, the account of such contract
credited or debited accordingly.

br shall be

{e) Costs Incurred Prior fo Dafe of Contriact
The Agency’s allocated capital costs fqr the yeﬁr

preceding the year of initial payment of

subdivision (c) of this article, shall consist
of the Agency’s allocated capital costs foj

the capitbl

component of the Transportation Charge, pursuant to
of the suin

through such year preceding the year of
ment, and interest thereon, computed at
interest rate and compounded annually.

25. TRANSPORTATION CHARGE—MINI
ATION, MAINTENANCE, POWER, AN
MENT COMPONENT

fa) Method of Computation
The minimum operation, maintenance,

each year
initial pay-
the project

M or:ﬁ-
REPLACE-

power, and
replacement component of the Transportation Charge

shall return to the State those costs of

the project

transportation facilities necessary to delivgr water to

the contractor which constitute operatig
nance, power, and replacement costs incurr|
tive of the amount of project water deliv
contractor and which are allocated to the]
pursuant to (b) below: Provided, That td
permitted by law, the State may establish rd
to meet anticipated minimum replacement
deposits in such reserve funds by the Stat
be made in such amounts that such reservd
be adequate to meet such anticipated costs
incurred, and (2} shall be deemed to be a
minimum replacement costs for the year in
deposits are made. '

n, mainte-
ed irrespec-
ered to the
contractor
the extent
serve funds
COsts; aﬁd
e: (1) shall
funds will
as they are
part of the
which such




Art. 26

{b) Alocation of Cosis

The total projected minimum operation, mainte-
nance, power, and replacement costs of each aqueduct
reach of the project transportation facilities for the
respective year shall be allocated among all contractors
entitled to delivery of project water from said facilities
by the proportionate use of facilities method of cost
allocation, in the same manner and upon the same bases
as are set forth for the allocation of capital costs in
Article 24: Provided, That such minimum operation,
maintenance, power, and replacement costs as are in-
curred generally for the project transportation facili-
ties first shall be allocated to each aqueduct reach in
an amount which bears the same proportion to the
total amount of such general costs that the amount of
the costs incurred directly for the reach bears to the
total of all direct costs for all aqueduct reaches.

{c} Payment Table

The amount to be paid each year by the Agency
under the minimum operation, maintenance, power,
and replacement component of the Transportation
Charge shall be determined in accordance with sub-
division (b) of this article on the basis of the relevant
values to be set forth for the respective aqueduct
reaches in Table B of this contract: Provided, That
these values shall be subject to redetermination by the
State in accordance with Article 28. Such amounts and
any interest thereon shall be set forth by the State in
Table E of this contract as soon as designs and cost
estimates have been prepared by it subsequent to re-
ceipt of requests from the Agency as to the maximum
monthly delivery capability to be provided in each
aqueduct reach for transport and delivery of project
water to the Agency, pursuant to Article 17{a): Pro-
vided, That the amounts set forth in Table E shall be
subjcct to redetermination by the State in accordance
with Arricle 28,

26. TRANSPORTATION CHARGE—VARIABLE OPERA-
TION, MAINTENANCE, POWER, AND REPLACE-
MENT COMPONENT

{ta) Method of Computation

The variable operation, maintenance, power, and
replacement component of the Transportation Charge
shall return to the State those costs of the project
transportation facilities necessary to deliver water to
the contractor which constitute operation, mainte-
nance, power, and replacement costs incurred in an
amount which is dependent upon and varies with the
amount of project water delivered to the contractor
and which are allocated to the contractor pursuant to
(1) and (2) below: Provided, That to the extent per-
mitted by law, the State may establish reserve funds
to meet anticipated variable replacement costs; and
deposits in such reserve funds by the State: (1) shall
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be made in such amounts that such reserve funds will
be adequate to meet such anticipated costs as they are
incurred, and (2) shall be deemed to be a part of the
variable replacement costs for the year in which such
deposits are made. The amount of this compqnent
shall be determined as follows:

(1) There shall be computed for each aqudduct
reach of the project transportation facilities a
charge per acre-foot of water which will re
turn to the State the total projected variable
operation, maintenance, power, and replace-
ment costs of the reach for the respective Vear.
This computation shall be made by dividing
said total by the number of acre-feet of project
water estimated to be delivered from or thrgugh
the reach to all contractors during the yegr,

(2)
be the sum of the products obtained when| the
charges per acre-foot of water, determjned
under (1) above, for each aqueduct reach hec-
essary to deliver water to the contractor| are
multiplied by the number of acre-feet of proj-
ect water delivered to the contractor from or
through that reach during the year: Provi fed,
That when project water has been requegted
by a contractor and delivery thereof has Been
commenced by the State, and, through no fault
of the State, such water is wasted as a result
of failure or refusal by the contractor to|ac-
cept delivery thereof, the amount of said vari-
able component to be paid by such contragtor
during such period shall be the product of |the
above sum and the sum of the number of atre-
feet of project water delivered to the contfac-
tor and the number of acre-feet wasted.

{b) Revenue From Aqueduct Power Recovery
Plants

There shall be credited against the amount of |the
variable component to be paid by each contractor, as
determined pursuant to subdivision (a) of this artic e, 4
portion of the projected net value of any power recoy-
ered during the respective year at project aque
power recovery plants located upstream on the par-
ticular aqueduct from the delivery structures for deliv-
ery of project water to the contractor. Such portion
shall be in an amount which bears the same proportion
to szid projected net value that the number of agre-
feet of project water delivered to the contradtor
through said plants during the year bears to the nym-
ber of acre-feet of project water delivered to all chn-
tractors through said plants during the year.

{c) Payment Table

The amount to be paid each year by the Agency
under the variable operation, maintenance, power, gnd

The amount of the variable component hall




replacement component of the Transportation Charge
shall be determined in accordance with subdivision
(a) of this article for the respective aqueduct reaches
in Table B of this contract. Such amounts and any
interest thereon shall be set forth by the State in Table
F of this contract as soon as designs and cost estimates
are prepared by it subsequent to receipt of requests
from the Agency as to the maximum monthly delivery
capability to be provided in each aqueduct reach for
transport and delivery of project water to the Agency,
pursuant to Article 17 (a): Provided, That the amounts
set forth in ‘Table F shall be subject to redetermination
by the State in accordance with Article 28.

27. TRANSPORTATION CHARGE—PAYMENT
SCHEDULE

The amounts to be paid by the Agency for each
year of the project repayment period under the capital
cost and minimum operation, maintenance, power,
and replacement components of the Transportation
Charge, and under the variable operation, maintenance,
power, and replacement component of said charge on
the basis of then estimated deliveries, shall be set forth
by the State in Table G of this contract as soon as

designs and cost estimates have been prepared by it’

subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and
delivery of project water to the Agency, pursuant to
Article 17(a). Table G of this contract shall constitute
a summation of Tables D, E, and F of this contract:
Provided, That each of the amounts set forth in Table
G shall be subject to redetermination by the State in
accordance with Article 28: Provided further, That
the principles and procedures set forth in Articles 24,
25, and 26 shall be controlling as to such amounts.
Such amounts shall be paid by the Agency in accord-
ance with the provisions of Article 29,

28. TRANSPORTATION CHARGE-—
REDETERMINATION

The State shall redetermine the values and amounts
set forth in Tables B, C, D, E, F and G of this con-
tract in the year following the year in which the State
commences construction of the project transportation
facilities and each year thereafter in order that the
Transportation Charge to the Agency and the com-
ponents thereof may accurately reflect increases or
decreases from year to year in projected costs, out-
standing reimbursable indebtedness of the State in-
curred to construct the project transportation facili-
ties described in Table I of this contract annual
entitlements, estimated deliveries, project interest rate,
and all other factors which are determinative of such
charges. In addition, each such redetermination shall
include an adjustment of the components of the Trans-
portation Charge to be paid by the Agency for suc-
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ceeding years which shall account for the
if any, between projections of costs used b
in determining the amounts of said compon
preceding years and actual costs incurred b
during such years. Upon each such redet
appropriately revised copies of Tables B,
and G shall be prepared by the State and

this contract as amendments of thosc tables.

29. TIME AND METHOD OF PAYMENT

{a} Initial Payment—Delta Water Charge

Payments by the Agency under the D
Charge shall commence in the year of i
delivery to the Agency.

{b) Initial Payment—Transportation Cha
Capital Component

Payments by the Agency under the o
component of the Transportation Charge
mence in the year following the year in
State commences construction of the projed
tation facilities. If such construction has alf

Art. 29

differences,
v the State
ents for all
v the State
ermination,
C, D, E,

pttached to

i
elta Water
itial water

rge: }

\
apital cost
shall com-
which the
t transpor-
eady com-

menced when this contract is executed, suclh paymen

shall begin in the year following the year of

exccutioq.

{e) Initial Payment—Transportation Chailge:

Minimum Component

Payments by the Agency under the mininpum oper:i—

tion, maintenance, power, and replacement
of the Transportation Charge shall commen
aqueduct reach in the year following the ye
construction of that reach is completed,

{d) Initial Payment—Transportation Cha
Variable Component
Payments by the Agency under the vari
tion, maintenance, power, and replacement
of the Transportation Charge shall comme
year of initial water delivery to the Agenc|

(e} Statement of Charges

The State shall, on or before July 1 of
commencing with the year preceding tj
which payment of the respective charge

romponent
ce for eac
ot in whic

reges

ible operat
component
nce in the
i |

each yea*,
e year in

mence pursuant to this article, furnish t

I to com-
e Agenr%f

with a written statement of: (1) the chagges to the
Agency for the next succeeding year under|the capital
cost and minimum operation, maintenance, power, anﬂ

replacement components of the Delta Wa
and Transportation Charge; (2) the unit
the Agency for the next succeeding year
variable operation, maintenance, power, ar
ment components of said Delta Water (
Transportation Charge; and (3) the total

er Charge
charges t

under the
)d replace-
harge and,
charges to

the Agency for the preceding year under the variable

operation, maintenance, power, and replace
ponents of said Delta Water Charge and ']
tion ‘Charge: Provided, That through Def

ment com-
"‘ransporti—
rember 31,




Art. 30

1969, the Delta Water Charge shall be based upon a
unit rate of $3.50 per acre-foot and shall be paid by
the contractors on the basis of their respective annual
entitlements to project water, as provided in Article
22(b): Provided further, That the first such statement
shall be provided by the State as soon after the execu-
tion of this contract as is feasible. All such statements
shall be accompanied by the latest revised copies of
the document amendatory to Article 22 and of Tables
B, C, D, E, F and G of this contract, together with
such other data and computations used by the State in
determining the amounts of the above charges as the
State deems appropriate. The State shall, on or before
the fifteenth day of each month of each year, com-
mencing with the year of initial water delivery to the
Agency, furnish the Agency with a statement of the
charges to the Agency for the preceding month under
the variable operation, maintenance, power, and re-
placement components of the Delta Water Charge and
Transportation Charge. Such charges shall be deter-
mined by the State in accordance with the relevant
provisions of Articles 22 and 26 of this contract, upon
the basis of metered deliveries of project water to the
Agency, except as otherwise provided in those articles.

{f) Times of Puyment—Capital Components

The Agency shall pay to the State, on or before
January 1 of each year, commencing with the year
in which payment of the respective charge is to com-
mence pursuant to this article, one-half (1) of the
charge to the Agency for the year under the capital
cost component of the Delta Water Charge and one-
half (%) of the charge to the Agency for the year
under the capital cost component of the Transporta-
tion Charge, as such charges are stated pursuant to
subdivision (e) of this article; and shall pay the re-
maining one-half (%) of each of said charges on or
before July 1 of that year.

(g} Times of Payment—Minimum Components

The Agency shall pay to the State, on or before the
first day of each month of each year, commencing
with the year of initial water delivery to the Agency,
one-twelfth (1/12) of the sum of the charges to the
Agency for the year under the minimum operation,
maintenance, power, and replacement components of
the Delta Water Charge and Transportation Charge,
respectively, as such charges are stated pursuant to
subdivision (e) of this article.

(h) Times of Payment—Variable Components

The Agency shall pay to the State on or before the
fifteenth day of each month of each year, commenc-
ing with the year of initial water delivery to the
Agency, the charges to the Agency under the variable
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operation, maintenance, power, and replacement {com-
ponents of the Delta Water Charge and Transgorta-
tion Charge, respectively, for which a statement was
received by the Agency during the preceding month
pursuant to subdivision (e) of this article, as |such
charges are stated in such statement.

(i) Contest of Accuracy of Charges

In the event that the Agency contests the acc acy
of any statement submitted to it pursuant to subldivi-
sion (e) of this article, it shall give the State nptice
thereof at least ten (10) days prior to the day upon
which payment of the stated amounts is due. Tg the
extent that the State finds the Agency’s contentions re-
garding the statement to be correct, it shall revisé the
statement accordingly, and the Agency shall make

payment of the revised amounts on or before the| due.

date. To the extent that the State does not find the
Agency's contentions to be correct, or where time is
not available for a review of such contentions prigr to
the due date, the Agency shall make payment of] the
stated amounts on or before the due date, but pnay
make the contested part of such payment under pro-
test and seek to recover the amount thereof from| the
State.

30. SURCHARGE FOR PROJECT WATER USED
ON EXCESS LAND

{a} Definitions: “’Surcharge”; “'Excess Land*’

As used herein the term “surcharge” shall mean an
amount equivalent to the power credit per acre-foot
of water, as such credit is determined under and estab-
lished by subdivision (b) of this article, to be changed
to water users other than the United States or the State
of California, as hereinafter provided and to the extent
permitted by law, for each acre-foot of project whater
put to agricultural or manufacturing use on expess
land. As used herein the term “excess land” shall mean
that part of any land held in single beneficial owner-
ship within a contractor’s boundaries, or, where ploj-
ect water is delivered to water users by a retail agency
as hereinafter defined, that part of any such :and

within the service area of such retail agency, which is
in excess of 160 acres; or in the case of joint owner-
ship by husband and wife that part of any such lind
which is int excess of 320 acres.

{b) Definition: “Power Credit”

As used herein, the term “power credit” shall mean
the net value aceruing to the State from revenues [de-
rived from the sale or other disposal of electrical
energy generated in connection with operation| of
initial project conservation facilities after deducting
from said revenues the amount necessary to repay the
investment properly chargeable to energy generation
and for operation, maintenance, and replacement|of
the electrical generation facilities. The power crddit




per acre-foot of water shall be computed in accord-
ance with the following formula:

01(1 + ’l':)'_l + 6'2(1 *‘*}-‘ 1.)_-2 + ... + Cn(l + 1:)—11
el(l + 2~ 4 ea(l + 272 + . ., + e.(1 4 &)=
‘Where:

i=The project interest rate,

¢==The projected annual power credit accrued dur-
ing the respective year of the project repayment
period,
1,2, and n
appearing
below ¢ =The respective year of the project repayment
period during which the power credit is accrued,
# being the last year of the project repayment
period.

e¢=="The total of annual entitlements to project water
of all contractors for the respective year of the
project repayment period,

1,2, and »

appearing

below e  ==The respective year of the project repayment
period in which the annual entitlements occur,
7 being the last year of the project repayment
period.

7 used as

exponent =The number of years in the project repayment

period,

‘The power credit per acre-foot of water is hereby
established as $2 until all of the facilities for generation
of electrical energy in connection with operation of
initial project conservation facilities are installed and
in operation. The State shall redetermine the power
credit per acre-foot of water each year thereafter in
order that it may accurately reflect increases or de-
creases from year to year in the power credit as de-
fined herein. Fach such redetermination shall be in
accordance with the method of computation set forth
in this subdivision, and upon each such redetermina-
tion, a document showing the revised amount of the
power credit per acre-foot of water shall be attached
to this contract as an amendment of this subdivision.

(¢} Definition: ‘'Retail Agency’’

As used herein the term “retail agency” shall mean
any agency which delivers directly to the users thereof,
project water made available by, through, or under
a contractor.

(d) Payment of Surcharge

Each contractor, to the extent that it delivers project
water directly to the users thereof, shall require on
behalf of the State that each such user on or before
June 1 of each year, commencing with the year fol-
lowing the year of initial water delivery: (1) certify
in writing to the contractor on forms prescribed and
furnished by the State the description of the excess
land owned by such user upon which project water
is put to agricultural or manufacturing use, and the
amount of project water put to agricultural or manu-
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Art. 30

facturing use on such land during the pregeding vear;

and (2) pay to the contractor for the acc
State a surcharge for the amount of water
Each contractor, to the extent that it deliy
water to a retail agency or to another

through, or under which such water is de
retail agency, shall require on behalf of th
each water user served by such retail age
quired to, on or before May 1 of each

mencing with the year following the yeq
water delivery: (1) certify in writing t
agency on forms prescribed and furnished

the description of the excess land owned b
upon which project water is put to agr
manufacturing use and the amount of pr
put to agricultural or manufacturing use o

bunt of the
ko certified.
Fers project
ngency by,
ivered to a
e State that
ncy be re-
year, com-
r of initial
the retail
y the State
such user
cultural or
ject water

such Jand

during the preceding year; and (2) pay tp the retail
agency for the account of the State a supcharge for
the amount of project water so certified.| Each con-
tractor and retail agency shall be entitled t¢ rely upon
the certifications furnished them by water users pur-
suant to this subdivision, unless notified bl the State
as to the inaccuracy of any such cerrification. Pay-
ments made to the contractor pursuant to this sub-
division, together with the certifications |supporting
such payments, shall be forwarded to the State on or
before July 1 of the year in which they ate reccived.

Payments made to a retail agency purs
subdivision, together with the certification
such payments, shall on behalf of the State
to be forwarded to the contractor, which g
forward them to the State on or before Ju
year in which they are received; except
project water has been delivered to the re
by, through, or under an agency or age
than the contractor, such payments and c
shall on behalf of the State be required
warded by the retail agency to the agency |
it received project water and by that agen
to the contractor, which shall forward tl
State on or before July 1 of the year in
are received,

nt to this
supporting
be required
hall in turn
ly 1 of the
that wheye
tail agengy
ncies other
ertifications
to be fop-
from whidh
Ccy, et seq.,
hem to the
which they

(e) Commingling of Project and Nonproject Water

In the event that a contractor, retail
water user commingles project water with
another source in a common distribution
contractor shall, in complying with the p
this article, adhere to the following rules,
project water is delivered by it to a retai
to another agency by, through or under 1
ect water is delivered to a retail agency,
plated in subdivision (d) of this article, s
on behalf of the State that such retail agd
or be required to adhere to the same rules,
. (1) If the amount of nonproject watej

any year within the area served

agency, or
water from
system, the
rovisions of
and, whete
agency or
which pro%j-
as contem-
hall require
ncy adhere

applied in
rith project




Art, 31

water by the contractor or retail agency is
equal to or greater than the amount of water
put to agricultural or manufacturing use on
all excess land within that area during such
year, it shall be presumed that the water put
to agricultural or manufacturing use on such
excess land is nonproject water, and there shall
be no surcharge to water users in that area.

If the amount of nonproject water applied in
any year within the area served with project
water by the contractor or retail agency is less
than the amount of water put to agricultural
or manufacturing use on all excess land within
that area during such year, it shall be presumed,
for the purpose of determining the payments
to be made under the surcharge by water users
in that area, that the amount of project water
put to agricultural or manufacturing use on
excess land of a particular ownership within
that area during such year bears the same pro-
portion to the total amount of water so used
on that excess land during such year as the total
amount of project water applied within that
area during such year bears to the total amount
of water applied within that area during such
year.

Project water which- reaches the underground
prior to delivery to or pumping by a water
user shall not be subject to a surcharge under
this article,

(2)

(3)

(f} Failure of Retail Agency to Perform
Obligations

Subject to subdivision (g) of this article, a con-
tractor shall not be liable for the failure of any retail
agency or other agency to perform the obligations
imposed upon it in accordance with subdivision (d)
of this article.

(g} State May Enforce Surcharge

In the event that any retail agency or other agency
by, through or under which project water is delivered
to a retail agency, fails to perform the obligations
imposed upon it in accordance with subdivision (d)
of this article, the State may take such action in a
court of competent jurisdiction, in the name of the
contractor and/or agency or agencies by, through or
under which project water is delivered to such retail
agency, as it deems necessary to compel the perform-
ance of such obligations, and in such action the State
shall be subrogated to the rights of such contractor
and/or such other agency or agencies against such
retail agency or other agency, In the event that any
certification furnished by a water user in accordance
with subdivision (d) of this article is found by the
State to inaccurately represent facts of water use or
land ownership, with the result that such user is avoid-
ing payment under the surcharge provided for herein,
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the State may take such action in 2 court of conjpe-
tent jurisdiction, in the name of the contractor and /or
the retail agency and/or any other agency or agengies
by, through, or under which project water is deliv-
ered to such water user, as it deems necessary to gol-
lect full payment under the surcharge from such whter
user and to compel the performance of all ob ga-
tions imposed upon such water user in accordance
with said subdivision (d), and in such action |the
State shall be subrogated to the rights of such contfac-
tor and/or such retail agency and/or such ogher
agency or agencies against such water user, WhHere
project water is delivered by a contractor to a |re-
tail agency or to another agency by, through,| or
under which project water is delivered to a rdtail
agency, as contemplated in subdivision (d) of this
article, the contractor shall require on behalf of khe
State that such retail agency or other agency and| all
agencies by, through, or under which project witer
is delivered to a retail agency permit or be required
to permit the State to bring the foregoing actipns
in their respective names and be subrogated to tHeir
respective rights as set forth above.

{h} State to Defend and Indemnify Against
Claims

Should the application of any of the provisions|of
this article in the manner provided for herein regult
in claims of any nature against a contractor, refail
agency, or other agency by, through, or under which
project water is delivered to a retail agency, the Sthte
shall defend the contractor, retail agency, or other
agency against such claims, and shall indemnify them
for any liability with respect thereto arising fr
activities required by the State under this article.

(i} Separability

This article shall be separable from all other pyo-
visions in this contract, and in the event that any or jal
of the provisions of this article are in any manger
or to any extent held to be invalid by final judgmdnt
or decree of a court of competent jurisdiction, such
holding and such invalidity shall in no way affect the
validity of, or make invalid, any other provision |of
this contract,

31. ADJUSTMENT FOR OVERPAYMENT OR
UNDERPAYMENT

If in any year, by reason of errors in computation
or other causes, there is zn overpayment or undgr-
payment to the State by the Agency of the charges
provided for herein, which overpayment or unddr-
payment is not accounted for and corrected in the
annual redetermination of said charges, the amount pf
such overpayment or underpayment shall be credited
or debited, as the case may be, to the Agency’s af-
count for the next succeeding year and the State shall
notify the Agency thereof in writing.




32. DELINQUENCY IN PAYMENT

(a) Agency to Provide for Punctual Payment

The governing body of the Agency shall provide
for the punctual payment to the State of payments
which become due under this contract.

(b} Interest on Overdue Payments

Upon every amount of money required to be paid
by the Agency to the State pursuant to this contract
which remains unpaid after it becomes due and pay-
able, interest shall accrue at the rate of one-half (%)
of one (1) percent per month of the amount of such
delinquent payment from and after the due date until
it is paid, and the Agency heleby agrees to pay such
interest: Provided, that no interest shall be charged to
or be paid by thc Agency unless such delinquency
continues for more than thirty (30) days.

33. OBLIGATION OF AGENCY TO MAKE
PAYMENTS

{o) Refusal of Water Does Not Affect Obligation

The Agency’s failure or refusal to accept delivery
of project water to which it is entitled under Article
6(b) shall in no way relieve the Agency of its obliga-
tion to make payments to the State as provided for
in this contract, The State, however, shall make rea-
sonable efforts to dispose of any water made available
to but not required by the Agency and any net reve-
nues from such disposal shall be credited pursuant to
Article 21, :

(b) Character of Obhguhon

The Agency as a whole is obligated to pay to the
State the payments becoming due under this contract,
notwithstanding any individual default by its con-
stituents or others in the payment to the Agency of
assessmuents, tolls, or other charges levied by the
Agency,

34. OBLIGATION OF AGENCY TO LEVY TAXES
AND ASSESSMENTS

{a} When Obligated

If in any year the Agency fails or is unable to raise
sufficient funds by other means, the governing body
of the Agency shall levy upon all property in the
Agency not exempt from taxation, a tax or assessment
sufficient to provide for all payments under this con-
tract then due or to become due within that year.

{b) Enforcement by Officers of Agency

Taxes or assessments levied by the governing body
of the Agency pursuant to subdivision (a) of this
article shall be enforced and collected by all officers
of the Agency charged with the duty of enforcing
and collecting taxes or assessments levied by the
Agency.

2—DBEIT
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{c¢) Deposit in Separate Fund

All money collected for taxes or assess
this article shall be kept in 2 separate f
treasurer or other officer of the Agency g

Art. 37

ments under
und by the
harged with

the safckeeping and disbursement of fynds of the

Agency, and, upon the written demand 4
the treasurer or other officer shall pay
State all such money in his possession or
due the State under this contract, which
be applied by the State to the satisfag
amount duc under this contract,

(d} Enforcement of Levy

bf the State,
over to the
control then
money shall
tion of the

In the event of failure, neglect, or re
officer of the Agency to levy any tax

fusal of any
assessment

necessary to provide payment by the Agency under
this contract, to enforce or to collect the tax or assess-
ment, or to pay over to the State any money then due
the State collected on the tax or assessmept, the State

may take such action in a court of compe
tion as it deems necessary to compel the
in their proper sequence of all such dy
taken pursuant hereto shall not deprive the
limit any remedy provided by this contra
for the recovery of money due or which
due under this contract.

ent jurisdic-
performance
ties. Action
c State of jor
ct or by law
may become

P. GENERAL PROVISIONS

35. REMEDIES NOT EXCLUSIVE

~The use by either party of any reme
herein for the enforcement of this contra
clusive and shall not -deprive the party)]
remedy of, or limit the application of]
remedy provided by law.

36. AMENDMENTS

This contract may be amended at a
mutual agreement of the parties, except i
proposed amendments are in any way coi
plicable law. The State shall promptly
Agency with copies of all contracts now
executed by the State for a dependable suy
ect water, and of any amendments thereq

37. AGENCY NOT ESTOPPED TO CHA
STATE LAWS

Nothing herein contained shall be {

dy ‘specified
ct is not ex-
using such
any other

hy time by
sofar as any
Itrary to ap-
furnish the
or hereafter
ply of proj-
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from contesting by litigation or other 1
the validity, constitutionality, constructios
tion of any law of this State, including |
to in the Bond Act, or as preventing or pry
amendment or repeal of any such law, an
tract executed by the State for a dependal
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Art. 38

project water shall contain a similar reservation wich
respect to State laws.

38. OPINIONS AND DETERMINATIONS

Where the terms of this contract provide for action
to be based upon the opinion, judgment, approval, re-
view, or determination of either party hereto, such
terms are not intended to be and shall never be con-
strued as permitting such opinion, judgment, approval,
review, or determination to be arbitrary, capricious, or
unreasonable, -

39. CONTRACTING OFFICER OF THE STATE

The contracting officer of the State shall be the
Director of Water Resources of the State of California
and his successors, or their duly authorized representa-
tives. The contracting officer shall be responsible for
all discretionary acts, opinions, judgments, approvals,
reviews, and determinations required of the State
under the terms of this contract.

40. SUCCESSORS AND ASSIGNS OBLIGATED

This contract and all of its provisions shall apply
to and bind the successors and assigns of the parties
hereto.

41. ASSIGNMENT

No assignment or transfer of this contract or any
part hereof, rights hereunder, or interest herein by the
Agency shall be valid unless and until it is approved by
the State and made subject to such reasonable terms
and conditions as the State may impose.

printed in CALIFORNIA STATE PRINTING DFFICE
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42. WAIVER OF RIGHTS

Any waiver at any time by either party hereto of its
rights with respect to a default or any other matter
arising in connection with this contract, shall not|be
deemed to be a waiver with respect to any other He-
fault or matter,

43. NOTICES

All notices that are required cither expressly or by
implication to be given by one party to the other
under this contract shall be signed for the State bylits
contracting officer, and for the Agency by such officer
as it may, from time to time, authorize in writing| to
so act. All such notices shall be deemed to have been
given if delivered personally or if enclosed in a prop-
erly addressed envelope and deposited in a Uniged
States Post Office for delivery by registered or cbr-
tified mail, Unless and until formally notified othpr-
wise, all notices shall be addressed to the parties|at
their addresses as shown on the signature page of this
contract.

44. MAINTENANCE AND INSPECTION OF BOOKS,
RECORDS, AND REPORTS

During regular office hours, each of the partes
hereto and their duly authorized representatives shall
have the right to inspect and make copies of any
books, records, or reports of the other party pertajn-
ing to this contract or matters related hereto. Each |of
the parties hereto shall maintain and make available flor
such inspection accurate records of all of its costs,
bursements and receipts with respect to its activities
under this contract and the Bond Act.




SPECIAL PROVISIONS AND TABLES

L5, SPECIAL PROVISIONS
(a) Notwithstanding other provisions of this
contract, surplus water for agricultural and ground water replenish-
ment use shall be offered to contractors on the following basis|
Before surplus water is sold for other than agricultural and

ground water replenishment use, each contractor shall have the

-

right, subject to the ability of the State to deliver such water,
to contract for agricultural and ground water replenishment use
for a portion of the total amount of surplus water available in
any year, 1ln an amount which bears the same ratioc to the total
amount of surplus water available in that year as the sum of the
annual entitlements, set forth in Table A of this contract,
delivered to the contractor for agricultural and ground water
replenishment use during the precéding three years bears to the
total amount of such annual entitlements delivered for agricultyral
and ground water replenishment use during the preceding three
years of all contractors requesting surplus water: Provided, That
if its proportion of such surplus water is not required by or
cannot be delivered to any contractor, such amount of additional
surplus water shall be offered to other contractors for agricultural
and ground water replenishment use. During the first three years

in which project water is dellvered to a contractor, Hhe State

-

shall determine the amount of surplus water which the contracto:
may obtaln based on the contractor's maximum annual entitlement
and the estlimated percentage of its annual entitlement to be

delivered for agricultural and ground water replenishment use; bHut
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quantities so determined shall not exceed the contractor's annual

entitlement for that year. For the purpose of computing the

portion of the surplus water for agricultural and ground water

replenishment use to which each contractor is entitled, the State

shall determine the amounts of water used for agricultural and

ground water replenishment use by each contractor in each year:

Provided, That each contractor shall furnish certified coples of

such records and data concerning the use of water within 1lts

boundaries as the State may request.

Surplus water for agricultural and ground water replepnish-

ment use shall be furnished at prices which will return to the

State the variable operation, malntenance, power, and replacement

components of the Delta Water Charge and Transportation Charge
incurred 1n such service of surplus water as determined by the
State. A surcharge shall be added to the rate for surplus wate

furnished to excess land in an amount and under the conditions

L]

specified in Article 30 of this contract. Contracts made pursuant

to this subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article
of this contract are hereby confirmed, and all surplus water no
specifically allocated pursuant to thils subdivision shall be so
undef the provisions of Article 21.

As used 1n this subdivision "ground water replenishme

use'

shall mean the use of project water exclusively by direct
application to spreading basins, streambeds, or through other
means of direct artificial recharge for the purpose of replenisl

overdrawn ground water basins,

S o}
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(b) Surcharge Credit

Notwithstanding other provisions of this contragt,

the State may include provisions in water supply contracts allagwing

a credit to a contractor not to exceed the surcharge to be paid

by

Such contractor: Provided, That such credit shall be utilized [o

reduce the cost of water for agricultural use on other than excless

land at a uniform rate per acre-foot not to exceed two dollars |($2)

per acre-foot. Any contract inciuding provisions pursuant to this

subdivision shall assure that the reductions in the contractors
obligations authorized by this subdivision are made available

exclusively for the benefit of agricultural use on land other

than excess land and are not directly or indirectly made available

for the benefit of agricultural use on excess land,

(¢) fThe Agency shall have the right to transport thrg

the North Bay Aqueduct such quantities, as the Agency shall fron

time to time determine, of water other than project water:
Provided; That the transportation of such water shall not, withd
the prior consent of the State and all other contractors taking
water through the North Bay Aqueduct, materlially deteriorate the
quality of water received by such other contractors through the

North Bay Aqueduct: Provided further, That the materiglity of

any deterioration of the quality of water delivered through the
North Bay Aqueduct shall be determined by the State: Provided
further, That the Agency's right under this subdivision 1is subje
to the State's determination that such transportation of water w
not interfere with the delivery of project water to other conﬁra

Provided further, That the variable component of the Transportat

ugh

ut

13
ot

L1l
ctors:

jon

Charge paid by the Agency to the State shall inelude the operation,
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maintenance, power and replacement costs proportionately allodgated
to the transportation of such water other than project water,
(@) Notwithstanding other provisions of this contrgct,
any water diverted from the Sacramento-San Joaquin Delta and trans-
ported through the North Bay Aqueduct or any portion of such
agueduct shall be deemed to be project water at the point of
diverslion and to have been diverted by the Agency under this
contract subject to the following conditions: such water shalll
be measured by measurement devices satisfactory to the State and
shall be paid for by the Agency as project water; Table A Alternate
shall be used in lieu of Table A, and all references to Table A

in this contract shall apply to Table A Alternate; and notwith

standing the provisions of Article 6(a) the year of initial water

delivery shall be deemed to be 1966, or such year as constructfion
of the North Bay Aqueduct east of Cordeila is completed for

delivery of water under the provisions of subdivision (g) of
this article. |

(e) Notwithstanding the provisions of Article 17, the

State shall, at the request of the Agency, increase the capacigy
of the North Bay Aqueduct, or any reach thereof, over that deter-
mined by the State to be necessary pursuant to Article 17(b):
Provided, That the Agency notified the State prior to the final
design of the portion of the North Bay Aqueduct affected thereby of |
the locatlon and extent of such increased capaclty and makes arrange-
ments satlsfactory to the State whereby the Agency shall pay the
capital cost in advance of construction, computed on the basis
of proportionate use attributed to such increased capacity:

Provided further, That the minimum operation, maintenance, power,

26w




and replacement component of the Trangportation Charge to be paid

by the Agency shall be determined by the State to reflect such
increased capacity.

(r) Notwithstanding other provisions of this contrap
the year of initlal water delivery to the Agency for the purpop
of establishing the year in which payments by the Agency under

es

the

variable operation, maintenance, power, and replacement component

of the Transportation Charge shall commence pursuant to Article

shall be the year in which dellvery of water through any portion

of the North Bay Aqueduct commences regardless of the source of

such water,

(g) The State shall not commence construction of any

portion of the North Bay Aqueduct east of Cordelia until 1975 or

Such earlier date as may hereafter be agreed upon by the State)
the Agency and all other contractors taking water from the Nort
Bay Aqueduct. The State shall make all reasonable efforts to

design and construct the reach of the North Bay Aqueduct from

29(a’

-

Cordelia to & delivery structure in Napa County designated by the

Agency for transportation of water in 1966 or such later year as

may hereafter be agreed upon by the State and the Agency. Nothing

herein shall be deemed to restrict the right of the State to a¢quire

lands, easements and rights-of-way for any portion of the North
Aqueduct at such time or times as it may deem appropriate and

desirable,.

(h) The State shall make no other contract to supply

Bay

project water for use within the Agency's boundaries without the

consent of the Agency.

2T




(i) Notwithstanding other provisions of this contract,
project water shall not be delivered to the Agency in any one
month of any year in a total amount greater than eleven percert
(11%) of that portion of the Agency's annual entitlement for that
year to be put to municipal use, as determined by the State, and
elghteen percent (18%) of that portion of the Agency's annual
entltlement for that year to be put to agricultural use, as

determined by the State.

~28-




TABLE A
ANNUAL ENTLITLEMENTS
NAPA COUNTY FLOOD CONTROL AND. WATER CONSERVATION DISTRICT

Total Annual
Amount in Acre-Feet

]
o
4]
L

12, 500
13,750
15, 000
16,250
17,500
18,750
20, 000
21,250
22,500
10 23,750
11 25, 000

W oo

And each succeeding year

therealfter for the term

of this contract as a

maximum annual entitlement 25, 000




TABLE A ALTERNATE

ANNUAL ENTITLEM

NAPA COUNTY FLOOD CONTROIL AND WATER CONSERVATION DISTRICT

ENTS

Total annual

Year amount in acre-feet
1% 900
2 1,900
3 2,800
4 3,800
5 4,800
6 5,800
7 6,700
8 7,700
9 8,600
10 9,600
11 10,500
12 11,500
13 12,500
14 13,750
15 15,000
16 16,250
17 17,500
18 18,750
19 20,000
20 21,250
21 22,500
22 23,750
23 25,000 -

And each succeeding year thereafter
for the term of this contract as a
Maximum Annual Entitlement

*1966

25, 000
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TABLE C

PROJECTED ALLOCATIONS OF CAPITAL COST OF

PROJECT TRANSPORTATION FACILITIES TO
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Projected allocation in
Year thousands of dollars

*

\O QoI oW W O -

¥ Year in which State commences construction
of project transportation facilities, 1965,




TABLE D

TRANSPORTATION CHARGE-CAPITAL COST COMPONENT
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT
(In thousands of dollars)

Total
Annual Annual annual

payment of interest payment by
principal payment district




TABLE D (Continued)

TRANSPORTATION CHARGE-CAPITAL COST COMPONENT
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT
(In thousands of dollars)

Total
Annual Annual annual
payment of interest payment by
Year principal payment district

¥ Year In which the State commences construction of
project transportation facilities, 1965,
¥* Year of first payment.




TAELE E

TRANSPORTATION CHARGE-MINIMUM OPERATION
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Total annual paxment
by district
Year (In thousands of dollars)

*
*

O OO~ OWST =0 IO k=

and each succeeding
year thereafter, for
the term of this
contract,

¥ Paymént shall start with respect to each
aqueduct reach in the year following the
year in which the State completes construc-
tion of the respective reach,

*% Year in which State commences construction
of project transportation facilities, 1965,




TABLE F

TRANSPORTATION CHARGE-ESTIMATED VARIABLE OPERATION,
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Total annual payment
by district®
Year {In thousands of dollars)

2h

and each succeeding
year thereafter, for
the term of this
contract.

* Payments start with year of initial water
delivery.

*¥* Year in which State commences construction
of project transportation facilities, 1965.




TABLE G

PAYMENT SCHEDULE
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT
(In thousands of dollars)

: Transportation charge

Capital cost™: MWMinimum : Variable -
Year : component : component : component : Total




TABLE G (Continued)

PAYMENT SCHEDULE
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT
(In thousands of dollars)

: Transportation charge
¢ Capifal cost i Minimum & Variabie -
Year : component :_component : component : Total

ik}
?2
+3
ﬁ#
5
46
b7
48
49
50
51
5
5

¥ Year in which State commences constructlion of project
transportation facilities, 1965,
** Year of first payment.




TABLE H

PROJECT TRANSPORTATION FACILITIES
NAPA COUNTY FLOOD CONTROIL AND
WATER CONSERVATION DISTRICT

A North Bay Aqueduct extending to a terminus in
Napa County '




TABLE I

AQUEDUCT REACHES
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Aqueduct reach

Lindsey Slough to Suisun
City

Sulsun City to Cordelis
Pumping Plant

Cordelia Pumping Plant to
a terminus in Napa County

MaJor features of reach

Intake canal

Fish protective faciilities
Calhoun Pumping Plant
Aqueduct

Agueduct

Cordelia Pumping Plant
Aqueduct
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

.

. - /M—.,
Chiéf Counsel

Department of Water Resources
P. O, Box 388

Sacramento, California

Attest:

Officio

Napa County Flood Control and
Water Conservation District

Napa County Court House

Napa, California

Approved as to form:

Spécial Coufis

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

W Sl

j‘

Dlrector

NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRI

&
By &
rman, ard o rector

cT

8




STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AMENLCMENT NO, 1 TO THE WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT FOR A WATER SUPPLY

THIS CONTRACT, made this 22nd day of OSeptember
1964, pursuant to the provislons of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State," and Napa County
Flood Control and Water Conservation District, a public agency
in the State of California, duly organized, exlsting, and acting
pursuant to the laws thereof with its principal place of business
in Napa, California, herein referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate
facilities for the storage and conveyance of water, certain of
which facllitles will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into
a water supply contract, dated December 19, 1963, providing that
the State shall supply certaln quantities of water to the Agency,
and providing that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply

and such payment; and




WHEREAS, the State and the Agency are desirous of
making certain changes and additions to such contract, while

otherwise continulng the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 1s amended to read

as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made avallable, estimated
be 4,230,000 acre-feet per year, sald amount to be determined b

the State on the basis of coordinated operation studies of init

to

ial

project conservation facilities and additional project conservation

facilitles, which studies shall be based upon:
(1) The estimated relative proportion of delive
for agricultural use to deliveries for municipal use for the y

1990, and the characteristic distributions of demands for thes

1)

two uses throughout the year.
(2) An allowable reduction in the agricultural
portion of the minimum project yleld, due to drought, of not to

exceed [1fty percent (50%) in any one year, nor a total of one

0

ries

use

hundred percent (100%) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

L¥F ]

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

-
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2. Subdivision (a) of Article 16 is amended to read
as follows:

(2) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entltlement hereunder,
together with the maximum annual entitlements of all other con-
tractors, shall aggregate no more than the minimum project yield
as defined herein and in no event more than 4,230,000 acre-feet
of project water.

3. Subdivislon (a) of Article 45 is amended to read

as follows:

(a) Surplus Water

Notwithstanding other provisions of thig contract,
surplus water for agricultural and ground water replenishment uge
shall be offered to contractors on the following basis. Before
surpius water is sold for other than agricultural and ground water
replenlshment use, each contractor shall have the right, subject
to the ability of the State to deliver such water, to contract
for agricultural and ground water replenishment use for a portion
of the total amount of surplus water available in any year, in an
amount which bears the same ratio to the total amount of surplus
water avallable in that year as the sum of the annual entitlements,
set Tforth in Table A of this contract, delivered to the contractor
for agricultural and ground water replenishment use during the
preceding three years bears to the total amount of such annual
entitlements delivered for agricultural and ground water replenish-
ment use during the preceding three years of all contractors
requesting surplus water: Provided, That if its proportion of

such surplus water is not required by or cannot be delivered to

-3
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any contractor, such amount of additional surplus water shall |be

vl

offered to other contractors for agricultural and ground water
replenishment use. During the flrst three years 1in which project
water is delivered to a contractor, the State shall determine the
amount of surplus water which the contractor may obtain based lon
the contractor's maximum annual entltlement and the estimated
percentage of its annual entitlement to be delivered for agri-
cultural and ground water replenishment use; but quantities so
determined shall not exceed the contractor's annual entitlement
for that year., For the purpose of computing the portion of the
surplus water for agricultural and ground water replenishment
use to which‘each contractor 1s entitled, the State shall determine
the amounts of water used for agricultural and ground water replen-
ishment use by each contractor in each year: Provided, That each
contractor shall furnish certified coples of such records and data
concerning the use of water within its boundaries as the State
may request.
The provision of this paragraph shall be applicable only
to a contractor to which the dellvery of project water for municipal
use as of 1990 is estimated by the State to be in excess of fifty
percent (50%) of such contractor's maximum annual entitlement.
For the purpose of rixing such contractor's right to delivery of
surplus water, water from a watershed not tributary to the
contractor's area which ls delivered within the contractor's
boundaries for agricultural or ground water replenishment use
shall be deemed to be part of the contractor's annual entitlement

dellvered for such use in computing the quantity of surplus water

.
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to which the contractor is entitled under this subdivision:
Provided, That the contractor shall not be deemed to have used
more than its annual entitlement, as set forth in Table A, for
such use. Surplus water shall be deemed to be used by the con
tractor for agricultural or ground water replenishment use if
equal quantity of water imported from a watershed not tributaxy
to the contractor's area is delivered within the contractor's
boundaries for such use,

In providing for the delivery of surplius water to
contractors pursuant to this subdivision, the State shall refu
to dellver such surplus water to any contractor to the extent
the State determines that such delivery would tend to encourag
the development of an economy within the area served by such ¢
tractor which would be dependent upon the sustained delivery o
water in excess of the contractor's maximum annual entitlement
In no event shall the quantity of surplus water made available
any year prilor to 1986 to any contractor under this subdivisio
exceed the difference between its annual entitlement for that
and 1ts maximum annual entltlement, except that, subject to
provisions of the immediately preceding sentence, with respect
any contractor which under Table A of its contract i1s schedule
to receive its maximum annual entitlement prior to 1978, the
quantlity of surplus water made available 1in any year prior to
under this subdivision may exceed such difference by not more
3,000 acre-feet.

Surplus water for agricultural and ground water repl

ment use shall be furnished at prices which will return to the

-5~
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State the variable operation, malntenance, power and replacement

components of the Delta Water Charge and Transportation Charge
incurred in such service of surplus water as determined by the
State. Surplus water dellvered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, d

T

service to meet annual entitlements, A surcharge shall be added

to the rate for surplus water furnished to excess land in an 1

mount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one yesg
in duration.

Except as herein modified, the provisions of Article
of this contract are hereby confirmed, and all surplus water n
speciflcally allocated pursuant to this subdivision shall be s
under the provislons of Article 21, Nothing in this subdivisi
shall limit the right of the Agency to increase its annual ent
ments as otherwlse provided in this contract.

As used in this subdivision "ground water replenishn
use" shall mean the use of project water exclusively by direct
application to spreading basins, streambeds, or through other
means of direct artificial recharge for the purpose of repleni
ing overdrawn ground water basins.

4, Subdivision (b) of Article 45 is amended to read

as follows:

(b) Surcharge Credit

Notwithstanding other provisions of this contra
the State may allow a credit to each contractor not to exceed

surcharge pald by such contractor.

6
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For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each vear after the year of

initial water delivery, allow a credit to the Agency in the
amount of the surcharge forwarded by the Agency to the State

in the preceding year.

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users 1n a manner which will bring about

a greater reduction in the cost per acre-foot of project watepr put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision 45(b) shall be separable from all other

provigions in thils contract, and in the event that any or all

of the

provisions of this subdivision are in any manner or to any extent

held to be invalid by final judgment or decree of a court of ¢compe-

tent jurisdiction, such holding and such invalidity shall in ¥
way affect the validity of, or make invalid, any other provisi

of this contract,

5. Subdivision (g) of Article 45 is amended to read

as follows:

() The State shall not commence construction of any

portion of the North Bay Agueduct east of Cordelia until 1975

such earlier date as may hereafter be agreed upon by the State,

o

L OT

or

the Agency and all other contractors taking water from the North

Bay Aqueduct. The State shall make all reasonable efforts to

deslgn and construct the reach of the North Bay Aqueduct from

=~




Cardelia to a delivery strucﬁure in Napa County designated by | the
Agency for transportation of water in 1967, Nothing herein shall
be deemed to restrict the right of the State to acqulire lands,
easements and rights-of-way for any portion of the North Bay
Aqueduct at such time or times as 1t may deem appropriate and
desirable,
6. Table A Alternate is amended to read as follows:
TABLE A ALTERNATE

ANNUAL' ENTITLEMENTS
NAPA COUNTY FLOOD CONTROI. AND WATER CONSERVATION DISTRICT

Total Annual Amount

Year in Acre~feet
1% 900
2 1,90C
3 2,800
4 3,800
5 4,800
6 5,800
7 6,700
8 7,700
9 8,600

10 9,600
11 10,500
12 11,500
13 12,500
14 13,750
15 15,000
16 16,250
17 17,500
18 18,750
19 20,000
20 21,250
21 22,500
20 23,750
23 25,000

And each succeeding year there-

after for the term of this

contract as a Maximum Annual

Entitlement 25,000

* 1068




IN WITNESS WHEREOF, the parties hereto have executed

thls contract on the date first above written,.

Approved as to legal form
and sufficiency:

ST

4%)/ Cf; /rcﬂlkfygnq_ﬂ_ﬂ_ﬁ

Chief Counsel
Department of Water Resources

»”

’ b

).‘

’u
County Clerk and [Ex Wfficio
Clerk
Napa County Flcood Control and
Water Conservation District
Napa County Court House
Napa, California

K

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By éé;i//<:“:*~—- (f:Zi”QQJ«‘*\

Director

NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT




STATE OF CALIFORNIA

TTHE RESOURCES AGENCY A
DEPARTMENT OF WATER RESOURCES =l

AMENDMENT NO. 2 TO THE
WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT FOR A WATER SUPPLY

THIS CONTRACT, made this 48 %day ot Avaud
1966, pursuant to the provisions of the California Water
Resources Development Bond Act, the State Central Valley
Project Act, and other applicable laws of the State of
Callfornla, between the State of California, acting by ar
through 1lts Department of Water Resources, herein referrd
to as the "State", and Napa County Flood Control and Wate
Conservatlon District, a public agency in the State of
California, duly organized, exilsting, and acting pursuant
to the laws thereof with its principal place of business
Napa, Californla, herein referred to as the "Agency',

WITNESSETH, That:

WHEREAS, the State 1s authorized to construct g
operate facllities for the storage and conveyance of wate
certain of which facilities willl make water available to
Agency; and

WHEREAS, the State and the Agency have entered
a water supply contract, dated December 19, 1963, as amen

September 22, 1964, providing that the State shall supply

certain quantlties of water to the Agency, and providing

r

in
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the
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the Agency shall make certain payments to the State, and

setting forth the terms and conditions of such supply and

such payment; and

WHEREAS, the State and the Agency are desirous of

making certain changes to such contract, while otherwise
contlnuing the contract in full force and effect;

NOW, THEREFORE, is 1t mutually agreed that the
following_changes are hereby made to the Agency's water

Supply contract with the State:

1. Subdivision (J) of Article 45 is added to the

contract to read as follows:

(J) Except for the Delta Water Charge as set

forth in Artlcle 22 and the provisions of Articles 19 ond
and Subdivision (b) of Artlcle 45, project water shall be
deemed to include water from sources other than project o
servation facillties delivered by the State to Contractor
by and through project transportation facilities.
2. Table I is amended to read asg follows:
TABLE I
AQUEDUCT REACHES

NAPA COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT
Aqueduct Reach: Ma Jor Features of Reach
Lindsey Slough to Suilsun City: Intake Canal

Fish Protective Faclilitig
Calhoun Pumping Plant

Aqueduct
Suisun City to Cordelia
Pumping Plant: Agueduct N o
Cordella Pumping Plant to a cordeiia Pumping Plant

Terminus in Napa County: Aqueduct
- ; Interim Pumping Plant
Interim Conveyance Pacill]

- : -
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IN WITNESS WHEREOF, the parties hereto have exeduted

this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficlency: THE RESOURCES AQENCY
DEPARTMENT OF WATER RESOURCES

e —-

WJ / a2 By%)& /pKJZAM.\

Chief Coursel Director
Department of Water Resources

NAPA COUNTY FLOOD CONTROIL AND
WATER CONSERVATION DISTRICT

By / +
Ei%fficio . N

County 'Clerk ahdVex
Clerk

Napa County PFPlood Control and
Water Conservation District

Napa County Courthouse

Napa, California
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 3 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WA OURCES AND
HAPA Gﬁﬁﬂw?'vnﬂﬁﬂ]%%ﬁTﬁﬁh Kﬁgﬁﬁﬁg%% CoN ATION DISTRICT

THIS CONTRACT, made this{y¥ day of Jhwvvary 1087, 70
pursuant to the provisions of the Californie Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the Sis
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Napa County Fl
Control and Water Conservation District,
herein referred to as the "Agency";

WITNESSETH, That |

WHEREAS, the State and the Agency héve entered into and
subsequently amended a water supply contract froviding that the
State willl supply certaln quantities of water to the Agency, and
providing that the Agency shall make certain payments to the Stats
and setting forth the terms and conditions of such supply and suc]
payment; and

WHEREAS, Article 22(b) of such water supply contract pr
vides that for each year through the year 1969 the Delta Water
Charge shall be the product of $3.50 and the Agency's annual enti
ment for the respective year and that beginning in the year 1970,
Delta Water Charge shall be the sum of the capital cost component

La

cod

=

[#])
]

tle~
the

o

minimum operstion, maintenance, power and replacement component, pnd
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varlable operation, maintenance, power and replacement component ¢com-

puted in accordance with Articles 22(c) and (d) of the water supply

contract; and

WHEREAS, Articles 22(e) and (g) of such water supply cor

tract provide that the Delta Water Charge as computed in sccordance

with Articles 22(¢) and (d) shall include all projected costs of

additional project and supplemental conservation facilities com-

mencing in the years in which the State first incurs capitel costs

for such facilities after the facilities are authorized; and

WHEREAS, the partles desire that all water supply contracts

be amended to postpone inclusion of the projected costs of any

suthorized gdditional project and supplemental conservation facili

in the computation of the Delts Water Charge until affer the year
1970 and to fix the rate for computing the Delta Water Charge for
the year 1970 at $6.65; and

ties

WHEREAS, the payments to be made by the Agency to the State

include interest calculated at the "project interest rate" defined

in Article 1(r) of such water supply contract to mean the welghted

average of the interest rates paild by the State on bonds issued

under the Water Resources Development Bond Act (Bond Act) disregarding

premliums recelved on the sale of such bonds; and

WHEREAS, the underlying assumption upon which the 'pbrojed

interest rate’was established was that all of the initial facilitd

of the State Water Resources Development System (Project) would be

financed principally with proceeds of bonds issued under the Bond

Act or from other sources on which the interest rate would not exd

that of the bonds issued under the Bond Act; and
WHEREAS, the State already has financed the Oroville-~

-

t
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Thermalito power facilities through Central Valley Project Revenue
Bonds and may flnance other portions of the project facilities

through additional revenue bond issues, bonds issued under other
authorlty granted by the Leglslature or the voters, bonds issued [y
other state agencles, advances from contractors, and other methods

under which the financing costs relate to interest rates that may

exceed the interest rate of the bonds issued under the Bond Act; and
WHEREAS, elther the State or contractors making advancej
to the State may be subject to interest rates, or other financing
costs that relate to interest rates, which will be greater than the
"project interest rate" as presently defined in the contracts; and
WHEREAS, the parties desire that (1) the interest costs
hereafter incurred by or on behalf of thé State in flnancing the
construction of project facilities by means other than the use of
moneys provlided under the Bond Act will be reflected in sappropriate
sdjustments of the "project interest ratd’ (excepting the interest
costs incurred for the Central Velley Project Revenue Bonds issued
prior to the date of this amendment); (2) appropriate credit will
be given to any contractor having made an advance of funds to the
State corresponding to the bond service obligation payable by such
contractor by reason of such advance or if bonds were not used to
obtain funds for such advance, then to the net interest cost which

would have resulted if the contractor had sold honds for the purpdse

L4

of funding the advance; and (3) if any sources of funds other thar
those provided under the Bond Act are employed to finance the cons
struction of specific project facilities and the interest or other
costs of such financing are greater than the cost would have been

1f bonds issued under the Bond Act had been used, appropriate

-3
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adjustments to the charges to contractors will be made with respeq
to such facilitles so that the charges to contractors taking wate]
through reaches which include such facilitiles will be the same

after such adjustments as such charges would have been if such

facilitles had been financed by the use of proceeds of bonds issued

under the Bond Aét, except insofar as the "project interest rate"
has been adjusted pursuant to (1) in this recital:

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (b) of Article 22 is amended to read as
follows: | |

For each contractor receiving project water in any year

through December 31, 1969, the Delta Water Charge shall be the

product of $3.50 and the contractor's annual entitlement to projec¢t

water for the respective year. For each contractor receiving pro
water in the year 1970, the Delta Water Charge shall be the produg
of $6.65 and the contractor's annusl entitlement to project water
for that year. The $6.65 rate for the year 1970 shall consist of
capltal cost component of $5.04 and a minimum operation, maintenar
power and replacement component of $1,61, After December 31, 197(
the Delta Water Charge shall consist and be the sum of the followi
components as these are computed in accordance with subdivisions (
and (d) of this article: a capital cost component ; a minimum
operation, maintenance, power and replacement component; and s
varleble operation, maintensnce, power and replacement component.
2, Subdivision (r) of Article 1 is amended to read as

follows:

4 -q'.-
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interest rate of (1) through (6) below computed by dividing (1)
total interest cost required to be paid or credited by the State
during the life of the indebtedness or sdvance by (i1) the total
the products of the various principal amounts and the regpectlve

terms in years of all such amounts:

(1)

(2)

(3)

(%)

(5)

(6)

Q - O

"Projeat interest rate" shall mean the weighted averagd

general obligation bonds issued by the

State under the Bond Act,

revenue bonds issued by the State under

the Central Valley Project Act after

May 1, 1969,

bonds issued by the State under any other
authority granted by the Legislature or

the voters,

bonds issued by any agency, district, politic
subdivision, public corporation, or non-
profit corporation of this State,

funds advanced by any contractor without

the actual incurring of bonded debt therefor,
for which the net interest cost and terms
shall be those which would have resulted if
thé contractor had sold bonds for the pur-
pose of funding the advance, as determined
by the State, and

funds borrowed from the General Fund or other
funds in the Treasury of the State of
California, for which the total interest
cost shall be computed at the interest rate

earned over the period of such borrowing
B

he

of

el
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by moneys in the Pooled Money Invesiment
Account of such Treasury invested in
securities,
to the extent the proceeds of any such bonds, advances or loans ar
for construction of the State Water Facilities defined in Section
12934(d) of the Water Code, the additional project conservation
facilities, and the supplemental conservation facilities (except

advances for delivery structures, measuring devices and excess

L]

capacity) and without regard to any premiums received on the sale of

bonde under item (1) above. The "project interest rate" shall be
computed as a decimal fraction to flve places.
3. Subdivision (f) of Article 17 is added to the contra

to read as follows:

(£) AdJjustments Due to Supplemental Financing Costs

ct

(1) If e contractor, with approvel of the State,

advances funds to the State to assist the State in financing con-
struction of project facilities (not including delivery structufe
measuring devices'and excess capaclty), such advance shall be
amortized by means of annual credits to the contractor having made
such advance of funds to the State, with such credits being equal
the actual bond service obligations payable by such contractor by
reason of such advance or, if nc bonded debt was incurred, then sy
credits shall be sufficient to cover the repayment of principsal an
interest costs which would have resulted if the contractor had sol
bonds for the purpose of funding the advence as determined by the
State,

(2) 1If, after May 1, 1969, any source of funds
other than those provided by the Bond Act is employed to finance

B

3

to

ch
a
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construction of specific project facilities, any additional costs
incurred because of such financing will not be charged to the
contractors, except for adjustments to the "project interest ratd"

Approved as to legal form and STATE OF CALIFORNIA
sufficiency: THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

\P’(ML\ By W
Chief Counsel — irector

Department of Water Resources
P. 0. Box 388
Sacramento, California

NAFA COUNTY FIOQD COWTROL AND
WATER CONSTHVATION DISTRICT

Hepa County Ylood Control spd
E:m ﬂnﬁmw&ﬁm Matrict

Hapa County Courthoupe

Naps, Ca)i ia
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STATE OF CALIFORNIA
THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 4 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

THIS CONTRACT, made this 31ist day of December s 1970,
pursuant to the provislons of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of Callfornia, between'the Jtate
of California, acting by and through its Department of Water
Resources, herein referred to as the "State"”, and Napes County Hlood
Control and Water Conservatlion District,
herein referred to as the "Ageney";

WITNESSETH, That

WHEREAS, the State and the Agency have entered inte gnd
subsequently amended a water supply contract providing that the
State will supply certaln quantities of water to the Agency, and
providing that the Agency shall make certain payments to the Sflate,
and setting forth the terms and conditlons of such supply and guch
payment; and

WHEREAS, Article 22(b) of such water supply contract, as
amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3,50 and the Agency's
annual entitlement for the respective year, that for the year 1970
the Delta Water Charge shall be the product of $6.65 and the Agency's

annual entltlement for that year, and that beglnning in the yegr
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1971 the Delta Water Charge shall be the sum of the capital cost

component, minimum operation, maintenance, power and replacement

component, and varlable operation, malntenance, power and replajcer

ment component computed in accordance with Articles 22(c) and (|d)

of the water supply contract; and

WHEREAS, Articles 22(e) and (g) of such water supply cony

tract provide that the Delta Water Charge as computed in accordance

with Articles 22(c) and (d) shall include all projected costs of .

additional project and supplemental conservatlon facilities com

mencing in the years in which the State first incurs capital colsts

for such facilities after the facllities are authorized; and

WHEREAS, the parties desire that all water supply con

T

tracts be amended to postpone inclusion of the projected costs pf

any authorized additional project and supplemental conservation

facillties in the computation of the Delta Water Charge until after

the year 1971 and to fix the rate for computing the Delta Waten
Charge for the year 1971 at $7.24;

NOW, THEREFORE, it 1s mutually agreed that the followfing

changes and additlons are hereby made to the Agency's water supply

contract with the State:

1. Subdivision (b) of Article 22 is amended to read ps

follows:

For each contractor receiving project water in any yepr

through December 31, 1969, the Delta Water Charge shall be the

product of $3.50 and the contractor'!s annual entitlement to projject

water for the respective year, For each contractor receiving

project water in the year 1970, the Delta Water Charge shall be

“2-

the
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iproduct of $6.65 and the contractor's annual entitlement to projject

water for that year. The $5.05 rate for the year 1970 shall cohsist

of a capital cost component of $5.04 and a minimum operation,

maintenance, power and replacement component oi $1.61. For each

contractor receiving project water in the year 1971, the Delta
Water Charge shall be the product of $7.24 and the contractor's
annual entitlement to project water for that year. The $7.24 r
for the year 1971 shall consist oi a capital cost component of
$5.44 and a minimum operation, maintenance, power and replaceme]
component of $1.80. After December 31, 1971, the Delta Water
Charge shall consist and be the sum of the following components
as these are computed in accordance with subdivisions (c) and (;
of this article: a capital cost component; a minimum operation
maintenance, power and replacement component; and a variable

operation, maintenance, power and replacement component.

Approved as to legal form and STATE OF CALIFORNIA
sufficiency: THE RESQURCES AGENCY

bt e

DEPARTMENT OF WATER RESOURCES

: ( CQT,L4/w’¢~“-—~—‘-”‘“““ """" 1205g2§2pu££%L

Chie fCounsel Director
Department of Water Resources
P. 0, Box 388

Sacramento, California

NAPA COUNTY FLOOD GONTROL AND

Haps County Flood contrnl and

Water Conservetion Distr&at
Napa County Courthouse :
H&pa,fh~- foryla
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STATE OF CALIFORNIA

THE RESOURCES AGENCY
- DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 5 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRIC

7  day of ﬂucmﬂw 5

pursuant to the provisions of the California Water Resourced

THIS CONTRACT, made this

Development Bond Act, the State Central Valley Project Act,
other applicable laws of the State of California, between th
State of California, acting by and throﬁgh its Department of
Water Resources, herein referred to as the "State", and Napa
County Flood COntrol and Water Conservation District, herein
referred to as the "Agency";

WITNESSETH, That:

WHEREAS,_the State and the Agency have entered int
subsequently amended a water supply contract providing that
State will supply certain quantities of water to the Agency,
providing that the Agency shall make certain payments to the
and setting forth the terms and conditions of such supply an
payment; and | |

WHEREAS, Article 22(b) of such water sﬁpply contra
as amended, provides that for each year through the year 196
Delta Water Charge shell be the product of $3.50 and the Age

annual entitlement for the respective year, that for the yea

T

1971,

and

e

o and

the

and

State,

@ such

ct,
0 the
hey's

o

1970 the Delta Water Charge shall be the product of $6.65 ang the
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Agency's annual entitlement for that year, that for the yeaxy

1971 the Delta Water Charge shall be the product of $7.24 ara

the Agency's annual entitlement for that year, and that

beginning in the year 1972 the Delta Water Charge shall be the

sum of the capital cost component, minimum operation, mainte-

nance, power and replacement component, and variable operation,

maintenance, power and replacement component computed in

accordance with Articles22(c) and (d) of the water supply

contract; and

WHEREAS, Articles 22(e) and (g) of such water supplly

contract provide that the Delta Water Charge as computed in
accordance with Articles 22(c) and (d) shall include all

projected costs of additional pProject and supplemental consepva-

tion facilities commencing in the years in which the State first

incurs capital costs for such facilities after the facilities

are authorized; and

WHEREAS, the parties desire that all water supply ¢on-

tracts be amended to postpone inclusion of the projected costs

of any authorized additional project and supplemental conserva-

tion facilities in the computation of the Delta Water Charge
until the happening of certain events;

NOW, THEREFORE, it is mutually agreed that the

following changes and additions are hereby made to the Agency

water supply contract with the State:

1. Subdivision (e) of Article 22 is amended to res

as follows:

Prior to the time that additional project conservat

facilities or supplemental conservation facilities are constr

"-u

d

ion

ueted,
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the Delta Water Charge shall be determined on the basis of an
allocation to project purposes, by the separable cost-remainji
benefits method, of all actual and projected costs of all thp
initiel project conservation facilities located in and above
the Delta, and upon an allocation to the purposes of water
conservation and water transportation, by the prdportionate up
of facilities method, of all actual and projected costs of th
following project facilities located below the Delta: The
aqueduct intake facilities at the Delta, Pumping Plant I (Dell
Pumping Plant), the aqueduct from the Delta to San Luis Fored
(O'Neill Forebay), San Luis Forebay (O'Neill Forebay), and
San Luls Reservoir: Provided, That all of the actual and
projected costs properly chargeable to the generation and tra

mission of electrical energy in connection with operation of

se

=]

ta

ay

ns-

proJect conservation facilities shall be allocated to the purpose‘

of water conservation in, above, and below the Delta: Provided

further, That allocations to purposes the cost of which are t
pald by the United States shall be as determined by the Unit:e

Rt

States.

Commencing in the year in which the State first awa
& major constructlon contract for construction of a major fea
of additional project conservation facilities, or first comme
payments under a contract with a federal agency in the event
major feature of additional project conservation facilities 1
constructed by such federal agency under an agreement requiri

the State to pay all or part of the costs of such constructid

o be

d

rds
ture
nces
a

8
ng

n,

the Delta Water Charge shall be determined on the basis of the

-3~
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foregolng allocations and upon an allocation to project purppses,
by the separable costs-remaining benefits method and subject| to
the foregoing provisos, of all projected costs of such featulpe

of the additional project conservation facilities: Provided

That if the agreement with such federal agency allows repayment

of costs of a portion of a facility to be deferred, the assogi-
ated costs of such portion shall be excluded from the Delta Water
Charge computations until repayment of such deferred costs or

interest thereon is commenced by the State: Provided furthej

»

That all costs of additional project conservation facilities
incurred prior to the award of a major congtruction contract)
shall be included in the Delta Water Charge computations in the
year in which they are incurred.

2. Subdivision (g) of Article 22 is amended to read

as follows:
Upon the construction of the Supplemental conservation
facilities, the Delta Water Charge shall be paid by all con-
tractors for supplemental water, aé well as by contractors fgr
project water, and, together with revenues derived from the
sale or other disposal of electrical energy generated in
connection with operation of project conservation facilities |and
supplemental conservation facilities, shall return to the Stdte,

in addition to those costs of the project congervation facilities

allocated to the purpose of water conservation, in, above, and
below the Delta pursuant to subdivision (e) of this article,
all costs of such supplemental conservation facilities, incldding

capital, operation, maintenance, power, and replacement costs

.




which are allocated to the purpose of water conservation, in

TN
S

above, and below the Delta pursuant hereto. Commencing in

the year in which the State first awards a major constructign

contract for construction of a major feature of any supple-
mental conservation facilities, or first commences payments

under & contract with a federal agency in the event a major

feature of supplemental conserveation facilities is constructled

by such federal agency under an agreement requiring the Statle

to pay all or part of the costs of such construction, the Dellta

Water Charge shall be determined on the basis of the allocatlions

made pursuant to subdivision (e) of this article, and upon an

allocation to project purposes, by the separable costs-remaining

benefits method and subject to provigos corresponding to thoke

contained in said subdivision (e), of all projected costs of
such feature of the supplemental conservation facilities.

Commencing in the same Year, the computation of the rates tb

be used in determining the components of the Delta wWater Charge

shall include the annual entitlements to water under all cont
for supplemental water. If the repayment period of any bondg
sold to construct supplemental conservation facilities or the

repayment period under any agreement with a federal agency fd

racts

r

repayment of the costs of supplemental congservation facilitids

constructed by such federal agency extends beyond the repayment

period of the contract, the Delta Water Charge shall be deten
and redetermined on the basis of such extended repayment per}
as the State determines to be appropriate: Provided, That 1if

the agreement with such federal agency allows repayment of co

-5~

mined

od

sts
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of a portion of a facility to be deferred the associated costs

of such portion shall be excluded from the Delta Water Charge

computations until repayment of such deferred costs or interest

thereon is commenced by the State.

. IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESQURCES
‘ _ .
By G (icy7/hrwﬂ~zx_—“—W* By 22422524u~££@ZJ
e Counsel DIrector

Department of Water Resources

Attest: : ' NAPA COUNTY FLOOD CONTROL AND
WATER  CONSERVATION DISTRICT

By_\ %ﬂ%’//)/// %4%

(Title) KMM/

Approved as to form
and execution:
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STATE OF CALIFORNTIA

THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES

LYRE

AMENDMENT NO. 6 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNTIA
DEPARTMENT OF WATER RESOURCES AND
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

THIS CONTRACT, made as of the 15th day of October,
1972, pursuant to the provisions of the California Water Resow
Development Bond Act, the State Central Valley Project Act, an
other applicable laws of the State of California, between the
State of California, acting by and through its Department of ¥
Resources, herein referred to as the "State", and Napa County
Flood Control and Water Conservation District, herein referred
as the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into
subsequently amended a water supply contract, dated December 1}
1963 (herein referred to as the "Amended Contract") providing
that the State shall supply certain quantities of water to the
Agency, and that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supp

and such payment; and

rces

d

ater

and

9,

1y

WHEREAS, the Amended Contract provides for a surcharge

equivalent to the power credit per acre-foot of water to be

charged to water users, other than the United States or the State

of California, for each acre-foot of project water determined

have been put to agricultural orimanufacturing uses on excess

for collection by the Agency-eitﬁer*itself or through a retail

to

land,
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agency or another agency, for payment to the State of such

surcharge, and for the allowance, on specified terms and conditions,

of the amount of such surcharge as a credit to the Agency; and

WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water as two dollars until all of the
facilities for generation of electrical energy in connection w
operation of initial project conservation facilities are insta
and in operation, and provides for a redetermination of such ¢
thereafter to reflect accurately increases or decreases from y
to year in the power credit; and

WHEREAS, the provisions of the Amended Contract prov

i th
L led
redit

par

iding

for or related to the power credit, surcharge and surcharge credit

have béen suspended as to water deliveries during the years pr
to 1972 pending redetermination of the power credit an& a reev
tion of the merits of such contract provislons; and

| WHEREAS, estimates indicate that the power credit wi
be relatively negligible in amount and that adminigtrative cos
agsociated with the power credit, surcharge and surcharge cred
provisions will be excesgsively burdensome to the.state, the
Agency and its water users; and

WHEREAS, the power credit, surcharge and surcharge

for

flua-

11
t s
it

credit provisions rest on unclear, confused or mistaken premises

and should no longer be retained;
NOW, THEREFORE, it 1s mutually agreed as follows: .
There are hereby deleted from the Amended Contract 4

following:

he




y
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1. Article 30 entitled "Surcharge for Excess Use

™
N

of Project Water",

2. The next-to-the-last sentence of the fourth
paragraph of subdivision (a) of Article 45, entitled "Surplus
Water", which sentence reads as follows:

"A surcharge shall be added to the rate for surplus
water furnished to excess land in an amount and under
the conditions specified in Article 30 of this contract"

3. Subdivision (b) of Article U5 entitled "Surchar
Credit".

IN WITNESS WHEREOF, -the parties hereto have execute

this contract amendment as of the date first above written.

e

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER REBOURCES
T, -
I 4
sy [ ¢ gt 5y el
C Counsel Director

Department of Water Resources

NAPA COUNTY FLOOD CONT

ROL AND

Attest: WATER CONSERVATION DISTRICT

By-"%/

(Title)

Approved as to form
and execution:
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‘Agreement No. 872

THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 7 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

THIS CONTRACT, made this 29th day of July 1980 ,

pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Napa County
Flood Control and Water Conservation District, herein referred to
as the "Agency";

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the

- State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the State and the Agency desire to make certain
changes and additions to such contract, while otherwise continuing
the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water
supply contract with the State;

1. Subdivision t of Article 1 of the Agency's Water

Supply Contract with the State is amended to read as follows:




O AR ()

(t) Project Repayment Period

"Project repayment period" shall mean that period of
years commencing on January 1, 1961, and extending until
December 31, 2035; Provided, that whenever construction of any
~ project facilities is financed by a bond issue with maturity dates
later than December 31, 2035, whether the bonds are issued
pursuant to the Bond Act or other authority, repayment of the
costs of such facilities shall be extended to end on the date of
the latest maturities of the bonds with which construction of such
facilities is financed.

2. Article 2 of the Agency's Water Supply Contract
with the State is amended to read as follows:

(2) Term of Contract

This contract shall become effective on the date first
above written and shall remain in effect for the longest of the
following:

1. The project repayment period

2. 75 years

3. The period ending with the latest maturity date of
any bond-issue used to finance the construction costs of project

facilities,
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IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
Chi Counsel Dirkector

Department of Water Resources

NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

b JUL 291980

by

-

Title Chairman
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NG. 872 (FC)
STATE OF CALIFORNIA
THE RuSOURCES AGENCY. _
DEPARTMENT OF WATER RESOURCES R

MENDMENT NO. 8 TO WATER SUPPLY CONTRACT
P CALIFORNIA

20

BETWEEN THE STATE QF
DEPARTMENT OF VATER RESQURCES AND
NAPA COUNTY FLOOD CONTROL, AND WATER CONSERVATION DISTRICT
day of /Szﬁ«/ :
& M’

Psources

Azency”;

| THIS CONTRACT, made this
[@Xf., pursuant to the provisions of the Célifornia Water R
Development Bond Act, the State Central Vallej Project Act, pnd other
applicable laws of the State of California, between the Statp of
sourceé,
L rol

California, acting by and through its Department of Water Re

“herein referred to as the "State", and Napa County Flood Con

and Water Conservation District, herein referred to as the "
WHEREAS, the State and the Agency have entered int

subsequently amended a water supply contract providing that

will supply certain quantities of water to the Agency, and p
that the Agency shall make certain payments to the State, an

forth the termg and conditions of such supply and such payme
WHEREAS, the State and the Agency desire to make ¢

changes and additions to such coniract, while othsarwise cont

the contract in full force and effect:
I, THEREFORE, it is mutually agreed that the folllowing
vater

NOn
changes and additions are hereby made to the Agency'ls

contract with the State:
Subdivision (a) of Article & of the cor

1.
amended to read as follows:

b and
the Sﬁate'.
roviding
§ settjng
nt; and
Ertain

Lnuing

supply

wract i1
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(a) Year of Initial Water Delivery

The year of initial water delivery to the Agency

bresently estimated to be 1984. To the extent practicable, th{
State shall notify the Agency of any change in this estimate.

2. Subdivision (c) of Article 12 of the contract is

amended to read as follows:

(¢) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agéncy through all delivery structures at a total
conbined instantanecus rate of flow exceeding 38 cubic feet pex
second, except as this rate of flow may be revised by amendment
of this article after submission to the State of the Agency's
requests with respect to maximum flow capacities to be provided

in said delivery structures, pursuant to Article 10.

3. Table A attached to the contract is hereby replacled

by the following Table A Amended:

TABLE A AMENDED

Total Annual

Amount in
Year _ ' ' Acre-Feet
1984 14,400
1985 - 15,400
1.986 ' 16,400
1987 | 17,400
1988 18,400
1989 19,500
1990 and each
succeeding year
thereafter for the
term of thls contract
as a maximum entitlement 20,500

D

is
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4. Subdivision (h) is added to Article 22 of the

2
LT

contract to read:

(h) If the State hereafter enters into or amends any

conﬁract whereby any other contractor receives a credit, refung
ailowance, Or other benefit by reason of having paid in any yes
the Delta Water Charge for more project water than the contract
actually received furing such year the State will immediately {
request of the Agency further amend this contract to give the d

benefit to the Agency.

5. Subdivision (b) of Article 6 of the contract is
amended.to read as follows: |

(b) Agency's Annual Entitlements to Water

Commencing with the year of initial water delivery td
the Agency, the State each year shall make available for delive
to the Agency the amounts of project water designated in Table
bf this contract,.which amounts are referred to in this contrac
és the Agency's annual entitlements.& If the date of 1initial wal
delivery occurs after January first of the year of 1nitlal waty
delivery, . the annual entitlement for the year of initial water
delivery shall be prorated from the date of initial water deliv

to the end of the year.

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

ame

ry

ter

I

ery




Approved as to legal form
and sufficlency:

By M’W

Chidt Counsel
Department of Water Resources

ATTEST:

By ’ 7
. Cle '

-
S

STATE OF CALTIFORNIA
DEPARTMENT OF WATER RESOURCH

S

L

Difrector

NAPA COUNTY FLOOD CONTROL AN
WATER CONSERVATION

By

D

91980

Chairman of the Board
of Supervisors
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- and providing that the Agency shall make certain payments to

() No. 872 | ()

STATE OF CALIFORNIA
THE RESOURCES AGENCY ,
DEPARTMENT OF WATER RESOURCES

Cm—

(e |
AMENDMENT NO. 9 TO WATER SUPPLY CONTRACT ganh '};
BETWEEN THE STATE OF CALIFORNIA IR
DEPARTMENT OF WATER RESOURCES AND
NAPA CCOUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT
THIS CONTRACT, made this ... .Third. day of  March,.

1981, pursuant Lo the provisions of the Callfornia Water Resources

Development Bond Act, the State Central Valley Project Act, an
other applicable laﬁé of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the “State", and Napa
County Flood Control and-Water Conservation District, herein

referred to as the "Agency";

WHEREAS, The State and the Agency have entered into and

subsequently amended a water_supply‘contract providing that th

State will-supply certain quéntities of - water to the Agency,

the State, and setting forth the terms and conditlons of such
supply and such payment; and -
WHEREAS, the Staté and the Agency desire to niake certa
changes and additions to such contract, while otherwise conting
the contract in full force.and effect:
NOW, THEREFORE, 1t 1s mutually agreed that the followl
changes and additions are hereby made to the Agency's water

supply contract with the State: .

d
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ng




" requests with respect to maximum flow capacities to be provigde

o ®

1. Subdivision (c) of Article 12 of the contract 1is
amended to read as follows: . )

{(¢) Limit on Rate of Delivery to'Agencv

In no event shall the State be obligated to deliv
water to the Agency through all delivery structures at a totall
combined instantaneous rate of flow exceeding #6 cubic feet pe
second, except as this rate of flow may be revised by amendmeh

of this article after submission to the State of the Agency'é
in said delivery structures, pursuant to Article 10.
2. Table A attached to the contract is hereby replace

by the following Table A Amended:

"..TABLE A AMENDED

Total Annuzal
Amount in

Year _ Acre~Feet
1984 ' 17,500
1985 ' ‘ ' 18,750
1986 20,000
1987 S o _ 21,250
1988 22,500
1989 23,750

1990 and each succeeding

year thereafter for the

term of this contract _ _
~as a maximum entitlement : 25,000

er

N

t

v




this contract amendment on the date first above written.

O

INWITNESS WHEREOF, the parties hereto have executed

Approved as to legal form
and sufficiency:

e

H\‘\‘

Chief Counsel
Department of Water Resources

ATTEST:

By:

A o AT ey o S e e

Deputy Clerk of the Board

O

STATE OF CALIFORNIA

ﬂm@/

DEPARTMENT OF WATER RESOURCES

Wy

Director

NAPA COUNTY FLOOD'CONTQ
WATER CONSERVATION DISY

tOL AND
'RICT

3. 31981
4

n of the

-r? o
S;éar
/Supervisors’

d
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_ - (> NO. 872 (FC) : J t 5«
THE RESOURCES AGENCY ‘

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 10 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER  RESOURCES AND

NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

THIS CONTRACT, made this_2lst December

day of

o
U
i

-

r

_ 198é, pursuant to the provisions of the Califbrnia Watef Réso
Development Bond Act, the State Central Valley Prpject Act an
other applicable iéws of-the-State of California, between the
of California, acting by and.throﬁgh.its bepartment of Waﬁef
Resources,lherein referred to as the "State",

Flood Control-and Water Conservation District,”herein-reféffe

as the "Agency"; |

WHEREAS, ﬁhe Stafé and the Agency entered into and
subsequently amended a water supply contraét providing.that t
State will supply certain guantities of water to the Aééncy,

. and providing that the Agenéy shall make'geftain payments to
the State,‘and'setting forth the £erms and'conditions of éuch
supply.and such payment; and

WHEREAS, the State and the Agency desire to make ce
tain changes and additions to such contract, while otherwise

'contlnulng the contract in full force and effect.

NOW, THEREFCRE, it is mutually agreed that the foll
ing changes and additions are made to the Agency's water supp
contract with the State:

Subdivision (k) is added to Article 45 of the cbntr

-

to read:

(1)

For purposes of this amendment a Water Conserv

a;//i

and Napa County

hrces
8

State

4 to

he
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ution
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" Plan, hereinafter referred to as "Plan", is/defined as a cqmprehen-
|

sive program to e tourage more efficient use of current water

~supplies through reduction of water demand. Conservation measures

include public education measures, water management measures, dis-

trlbutlon of water conservation kltS and provx31ons for audfiting

‘water use. Reasonable conservation measures are those which are
physically possible, cost effective, financially feasible, kn~
.vironmentally acceptable and legally implementable.‘
| (2) Tne Agency agrees to begin to implément, in goor-

dination with its member units, a Plan not later than the djte
of initial delivery of State Project Water. The Plan is to be
‘designed to meet a water conservation goal of 840 acre- feet in
the year 1990, 1260 acre-feet in the year 2000, and 1420 acte-
feet in the year 2010. The Agency shall implement through fhe
Plan all reasonable measures to meet such goals which are cdn-
sistent with sound fiscal pulicies and proper operating prodedures.
If actual practice or new infofmation shows the goals to be 
unachievable, the goals nay be changed by mutual agreemént off the 
parties. Failure to achieve the goals w1ll not constitute g
violation of thls agreement since both partles agree that itf is | i
diffjcult, if not 1mp0551b1e, tQ measure specific water savihgs due

© to each particular measure. However, failure to implement a

~t

adequate plan of conservation designed to meet these goals will

constitute a breach of this agreement .

|
|
.(3) The State will make all reasonable efforts cohsistent ‘
with sound fiscal policies, reasonable construction schedule$ and proper |

|

'operating procedures'to_delivery water through the North Bay Aqueduct .
| fifty-one (51) months from Debember 31, 1982, or from the date, }
whichever'occurs later,. that the Solano County Flood Control |and Water
Conservation bistrict and its member units the cities of Benjcia, !
Fairfield, Suisun City, ‘and Vacaville have entered intq an agreement

that commits them to carry out a plan similar to that one degcribed !




quantities of water are conserved.

I RO

O, ‘

in this amendment .

speed pumps are not necesséry, the flfty one (51) month perjod shall

be reduced to forty six (46) months

(4) The State will not reduce'delivery of water for

failure to implement the Plan or to achieve its conservation

{5) The Agency shall submit to the State_a report

ing the measures carried out under the Plan.

every fifth year thereafter. Records and documents shall bd

which show what is being done to implement the Plan and what]

“If final design studies snow that variable

goals.

describk-

Such a report |shall

- be submitted annually for the first five years of the Plan &nd

maintained

(6} Upon determination by the State that the Agenky and its

member-units have formulated an adequate Plan and are taking

reason-

able measures consistant with sound fiscal policies and proppr operating

procedures to implemant it, the Stateoshall

» provide financihl assis-

tance in the form of grants and allowances to the Agency to fover

with the Plan as follows:

expenses incurred by the Agency and its member-units in conngction

a. To the extent it has authorlty to do so the State

shall} make grants from available funds other than thoseappropriated

by the California Water Resources Development Bond Act, to t}
for its ﬁember units to fund conservation measures such as 1g¢
detection programs and diStribution of residential water cons
kits. In making such grants the State shall accord to the Ag
and Solano County Flood Control'and Water Conservation Distri
priority over other qualified appliCants for éuch funds-to th
extent of its authority.

b. To the extent that the cost of the FPlan
exceeds the aﬁount of grants under paragraph (a) above the St

shall,

for construction of the State Water'Rosources Development Sys

e Agency
ak

ervation

dency

ct a

e

ate

on applicaiton of the Agency, make payments of funds awail;ble

tem,




terms of repayment.

| ("‘S o | ()

to the Agency forPlanexpendlturos the State has approved in advance,

such as the costs of initial development or purchase of movies

and slide shows, initial water audit

repairs, de81gn of a corr051on control Program, design of a

maintenance schedule, purchase and distribution of resident'

water conservation kits, ‘purchase of meters for loan to 1ar

quantity water users, and engaging consultants for any of
going. Costs of other programs or equlpment may be include

approval by the State. Funds shall be provided within 60 d

after receipt of statements of costs submitted not more fre

than monthly. The amount thus provided during each year to

1n1t1a1 leak detectlon and leak

meter

ge
he fore-
d upon
Yy S
quentiy

bether

with interest thereon at the prOJect interest rate established

in the Water Supply Contract between the State and Agency,

be repaid in not more than twenty equal annual installments

to its member units that make application therefore on the

$hall

Agency may allocate available funds provided to it by the State

game

The Agency's Table A shall be amended as follows:

18,200

1996 10,425 2009

1997 11,065 2010 . 18,750

1998 11,710 2011 19,400
1986 5,045 1999 12,330 2012 19,950
1987 5,395 2000 13,050 2013 20,600
1988 5,745 2001 13,665 2014 21,250
1989 6,195 2002 14,185 2015 21,900
1990 6,745 2003 14,800 . 2016 22,500
1991 7,290 2004 15,400 2017 23,100
1992 7,840 2005 16,000 2018 23,700
1993 8,490 2006 16,450 2019 24,300
1994 9,135 - 2007 17,100 2020 24,900
1995 9,780 2008 17,650 2021 25,000

succeeding year

hnd each
Lhers-

after for the tefm cof
this contract as|a max—

imum entitlementl|
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IN WITNESS WHEREOF, the parties have executed this

contract amendment on the date first abovg written.

'APPROVED AS TO LEGAL STATE OF CALIFORNIA DEPARIMENT

FORM AND SUFFICIENCY: | . OF WATER RESOURCES
@i W /%
! _ _ )
B vha--TOWNER Russell R. Kletzing ‘ RONALD B. ROBIE i '
Amnng Chief Counsel Director

ATTEST: NAPA COUNTY FLOOD CONTROL

AND WATER CONSERVATION
DISTRICT

BY %MW BY /&‘” //)//fcé’f / |

.\

/CLERK OIf fHE ZBOARD ﬁ /
- : | hairman

Title




and subsequent y amended a water supply contract providing that

O Ow. sn2eey O O

STATE OF CALIFORNIA o
THE RESOURCES AGENCY ' S
DEPARTMENT OF WATER RESQURCES

AMENDMENT NO. 11 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND THE
NAPA COUNTY FLOOD 'CONTROL AND WATER CONSERVATION DISTRICT |

THIS CONTRACT, made this _22nd day of February

1Q§§, pursuant to the provisions of the California Water Resour
Development B. 1d Act, the State Central Valley Project Act, andi-
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water

Resources, herein referred to as the "State", and Napa County

Flood Control and Water Conservation District, herein referrad

as the "District®;

WHERFAS, :the State and the Distrxict have entered into

the State wil. supply certain quantities of water to the Distrig

F
rrT
-

and providing that the District shall make certain payments to the

State, and setting forth the terms and conditions of such supply

"
<3

and such payment; and

WHEREAS, the State and the District desire to make
certain changes and additions to such contract, while otherwise
continuing the contract in full force and effect;

NOW, THEREFORE, it is mutual]y agreed that the follow-ng

changes and additions are hereby made to the District's water

supply contract with the State:




O O SR,
1. Article 1(e) is amended to read:
(e) Prbjedt-Facilities
"Project facilities" shall mean thoée facilities

the system which will, in whole or in part, serve the purposes (

b £

this contract by conserving water and making it available for uIe

in and above the Delta and for exporf from the Delta and from s

additional facilities as are defined in Article 1(h)(2) herein,

and by conveying water to the District. Said project facilitiei

shall consist specifically of ﬁproject conservation facilities"

and "project Lcansportation facilities", as hereinafter defined.

2, Article 1(h) is amended to read:

(h) Additional Project Conservation Facilities

o "Additional project conservation facilities“_sha]
ﬁean the following facilities and programs which will serve the
ﬁdrﬁése of preventing any reduction in the minimum project yield

as hefeinafter jefined:

158 § AT

(1) Those project facilities specifiéd in Sec~
éigh;f2938 of the Water Code;

SR o (2) Those facilities and programs deséribed in
(A), (B), (C), (D), and (E) below which, in the State's determin
fion, are engineeriﬁgly feasible and capable of producing projed
water which is economically competitive with alternative new wat
Sﬁéply sources, provided that, in the State's determination, the
donstruction and operation of such facilities and programs will

not interfere with the requested deliveries of annual entitlemer

to any contractor other than the sponsoring contractor, and will

not result in any greater annual charges to any contractor othet
than the sponsoring contractor than would have occurred with the

construction at the same time of alternative new water supply
.

ch
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sources which are either reservoirs located north of the Delta
of f-Aqueduct storage reservqirs located south or west of the De
designed to supply water to-the California Aqueduct. The folld
ing facilities and programs shall hereinafter be referred to as
"Local Projects":

(A} On-stream énd off-stream surface stord
reservoirs not provided for in Section 12938 of the Water Code,
that will produce project water for the Systenm for a period of
time agreed to by the sponsoring contractor:

{(B) Ground waﬁer storage facilitieé.that v
produce project water for the System for a period of time agree
to by the sponsoring contractor;

(C) Waste water reclamation facilities tha
will produce project water for the System for a period of time
‘agreed to by the sponsoring contractor;

(D) Water and facilities for delivering wal

purchased by the State for the System for a period of time agreled

to by the sponsoring contractor; provided that the economic tes
specified herein shall be applied to the cost of these faciliti
together with the cost of the purchased water:; and

(E) Future water conservation programs and

or
lta

w-

ge

il1

t

ter

t

s

facilities that will reduce demands by the sponsoring contractop

for project water from the System for a period of time agreed t
by the sponsoring contractor and will thereby have the effect o
increasing project water available in the Delta for distributio

(3) Whether a Local Project described in (2) ab
shall be considered economically compefitive shall be det?rmine
by the State by comparing, in an engineering and economicl

analysis, such Local Project with alternative new water supply
-3 :
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sources which are either reservoirs located north of the Delta
of f-Aqueduct storage reservoirs located south or west of'the De
designed to éupply water to the California Aqueduct. The analy
for such alternativé new watér supply sources shall use the
average cost per acre-foot of yieid in the latest studies made
such sources by the State and shall Eomparé those facilities wif
the proposed Local Project using commonly accepted'engineering
ecoﬂomics. In the case of a Local Project to be funded in part
the State as ﬁarﬁ»of the Syétem and in part frém other sburces}
the économic énalysis specified herein shali be applied only to
the portion to be funded by the State as part of the System.
(4) The Local Projects in (2) above shall not bd
constructed or implemented unless or until:
(A) The sponsoring contractor signs a writt
agreement with the,State which:
{ {i) Contains the sponsoring contractol
approval of s .h facility or program. |
(ii) Speéifies the yield and the perid
of time during which the water from the Local Project shall
constitute project water; and
k (iii) Specifies the disposition of su(
Local Project or of the yield from such Local Project upon the
| expiration of such period of time; and
fB) All contractors within.whose boundarie
any portion of such Local Projéct is located, and who are not
sponsoring contractors for such Local Project give their writte

approval of such Local Project.

o
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(5) "Sponsoring contractor" as used in thig Art

icle 1(h) shall mean the contractor or contractors who either wjill

receive the yield from facilities described in 2(A), (B), (C), br

w

(D) above, or agree to reduce demands for project water from th
System pursuant to 2(E) above.
(6) 1In the event of a shortage in water supply

within the meaning of Article 18(a), the determination of whethe

A8

r
to count, in whole or in part, the yield from facilities described
in 2(A), (B), (C), or (D) above, or the reduced demand from fut?re
conservation programs described in 2(E) above in the allocation|of
deficiencies among contractors will be based on a project-by-

project evaluation taking into consideration such factors as. anjy

<3

limitation on the use of the water from such facilities and
whether the sponsoring contractor has access to project water fyom
the Delta as an alternate to such facilities.
3. Article 1(i)(2) is amended to read:
{(2) Facilities for the generation and transmission
of electrical energy of the following types:
(A) Hydroelectric generating and transmission
facilities, whose operation is dependent on the transportation ¢f
project water, or on releases to channels downstream of project
facilities defined under.(1) above. Such facilities shall be
called "project aqueduct power recovery plants."
| (B) All other generating and associated
transmission facilities, except those dependent on water from
project conservation facilities, for the generation of power.
These. facilities shall be called "off-aqueduct power facilities|

and shall consist of the State's interest in the Reid-Gardner and

e
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any other generating and associated tranémission facilities, con-
structed or financed in whole or in part by the.sﬁate, ﬁhich ar
economically competitive with alternative power supply sources as
determined by the State: |

4. Article 1(r) is améndéd to reéd:
(r) Project Interest Rate
“Project interest rate" shall mean the weighted
aﬁerage interest rate of (1) through (6) below coméutéd by
dividing (i)::he total interest cost required to be paid'ér
credited by the State during the life of the indebtedﬁeééior.
advance by (1i) the total of the products of the various principal
amounts and the respective terms in years of all such amounts:
k1) general obligation bonds issued b§'€ﬁe State
under the Bond Act, " VLWL
_ (2)  revenué.bonds issued by the State under the
Central V lley Projec£ Act after May 1, 1969,
f3) bondsiissued by the State under'aggwngEfFf'

authority granted by the Legislature or the voters,

[T

(4) bondé“issued by any agency, distf“éf}”%gj{t?'
ical subdivision, public corporation, or nonprofit -
corporation of this State,

(5) funds advanced by any contractorlﬁifﬁodt thg
actual incurring of bonded debt therefor, for which the net
interest cost and terms spall be those which would hhve
resulted if the contractor had sold bonds for the-pﬁfpose qf
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or othdr
funds in the Treasury of ihe State of California,-for which

the total interest cost shall be computed at the interest
=6~ |
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rate earned over the period of such borrowing by moneys in

the Pooled Money Investment Account of such Treasury invested

in securities, | i
to the extent the proceeds of any such bonds, advances or loans.
are for construction of the State Water PFacilities defined in
Section 12934(d) of the Water Code, Ehe additional project

conservation facilities, and the supplemental conservation

facilities, (except off-agueduct power facilities and advances for

delivery structures, measuring devices and excess capacity) and

without regard to any premiums received on the sale of bonds ung

item (1) above. The "project interest rate" shall be computed 3
a decimal fraction to five places. |

5. SBubdivision (i) is added to Article 22 to read:

(i} The determination of the rate for water under the
Delta Water Charge shall be made by including the appropriate’
costs and quantities of water, calculated in accordance with
subdivisions (c¢), (d) and (e) above, for all additional project
conservation facilities as defined in Article 1(h) hereinabove.
In the event a Local ?roject as defined in Article 1(h)({2) will,
pursuant.to written agreement between the State and the sponsori
contractor, be considered and treated as an additional project
conservation facility for less than the estimated life of the
facility, the rate under the Delta Water Charge will be determin
on the basis of that portion of the appropriate_cost'and water
suppiy associated with such facility as the period of time durin
which such facility shall be considered as an additionél project
consérvation facility bears to the estiﬁated life of such facil-

ity. ©No costs for the construction or implementation_Of any Log

.

ler

]

ng

g

al

ed




O O SR,

Project are to be i;cluéed in the Delta Water Charge unless and
until the written agreement required by Article 1(h) has been
entered into. | |

6. Subdivision (j).is added to Article 22 to read:

(i) In calculating.the rate for project watér to be
paid by each contractor for the Delfa Water Charge under.subdiv
sions (c), (d) and (e) above, the component for operation, main
nance, power and replacement costs shall include, but not be
limited to, all costs to the State.incurred in purchasing.water
which is competitive with alternative sources as determined by
State, for delivery as project water.

7. Subdivision (f) is added to Article 24 to read:

(£f) The capital costs of project aqueduct power reco
ery plants shall be charged and allocated in accordance with th
Article 24. " The capital costs of off-aqueduct power facilities
$hall be charged and allocated in accordance with Article 25(d)
Sustivinio g, ‘Subdivision (d) is added to Article 25 to read:
Qunesic sl (d)  Notwithstanding the provisions of subdivisions (
‘and (b) of this article, or of Article 1(s);-the costs of off-
‘aqueducﬁ power facilities shall be determined and allocated as
follows:
o (1) The off-agueduct power costs shallzinclude
‘annual costs the étate incurs for any off-aqueduct power facilif
which shall include, but not be limited to, power purchases, ani
annuai principal and interest paymenﬁs on funds borrowed by or
édvanced to the State, annual principal and interest on bonds
issued by the State or other agency, of under revenue bond
financing contracts, any requirements for coverage, deposits to

reserves, and associated operation and maintenance costs of sucl
-8
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facility, less any credits, interest earnings, or other monies

received by the State in connection with such facility. 1In the

event the State finances all or any part of an off-aqueduct powbkr

facility directly from funds other than bonds or borrowed funds

in lieu of such annual principal and interest payments, the reppy-
ment of capital costs as to that part financed by such other fuhds

shall be determined on the basis of the schedule that would havpe

been required under Article 24.

(2) The annual costs of off-agueduct power faci

ities as computed in (1) above shall initially be allocated amohg

contractors in amounts which bear the same proportions to the

total amount of such power costs that the total estimated

-electrical energy (kilowatt hours) required to pump through proj

ect transportation facilities the desired delivery amounts of
annual entitlements for that year, as submitted pursuant to
Article 12(a) (1) and as may be modified by the State pursuant td
Article 12(a)(2), bears to the total estimated electrical anerqgy
(kilowatt hours) required to pump all such amounts for all
contractors through project transportation facilities for that
year, all as determined by the State.

(3) An interim adjustment in the allocation of f{

power costs calculated in accordance with (2) above, may be madd

in May of each year based on April revisions in approved schedul

of deliveries of annual entitlement for such year. A further

adjustment shall be made in the following year based on actual

deliveries of annual entitlement; provided, however, in the evemt

no deliveries are made through a pumping plant, the adjustments

shall not be made for that year at that plant,

-0
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(4) To the extent the monies received or to be

received by the State from all contractors for of f-aqueduct powgr

costs in any year are determined by the State to be less than tHe

amount. reqﬁired to pay the off-aqueduct power costs in such vear
the Staanmay allocate and charge that amount of off-aqueduct
power costs to the District and othef contractors in the same
manner ag costs under the capital cost component of the
Transportation Charge are allocated and charged. After that
amount has been so allocated, charged and collected, the State
shall provide & reallocation of the amounts allocated pursuant ¢4
this paragraph (4), such reallocation to be basged on the
allocations made pursuant to (2) and (3) above for that year, of
in the event no such allocation was made for that year, on the
last previous allocation made pursuant to (2) and (3) above. An
such reallocation shall include appropriate interest at the
project intere t réte.
| 9. .subdivision (e) is added to_Article 25 to read:
(e} The total minimum operation, maintenance, power &
replacement component due that year from each contractor shall }
the sum of the allocations made under the proportionate use of
facilities method provided in subdivision (b) of this article ar
the allocations made pursuant to subdivision (d) of this articlg
for each contractor. |
10. Subdivision {b) of Article 32 is amended to read;
(b) Interest on Ovéfdue Payments
Upon every amount of money required to be paid by

the District to the State pursuant to this contract which remair

unpaid after it‘becomes due and payable, interest shall accrue at

-10~-
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an annual rate equal to that earned by the Pooled Money Investment
Fund, as provided in Government Code Sections 16480, et seq.
calculated monthly on the amount of such delinguent payment from
and after the due date until it is paid, and the District hereby
.agrees to pay such interest: - provided, that no interest shall be
- charged to or be paid by the District unless such delinguency

continues for more than thirty (30) days.

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment as of the date first above written,

Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESOURCES
@ NAX '/
By AN EQ_N By /f%é_dm
Chief Counsel Director :

Depar tment of Water Resources

NAFA COUNTY FLOOD CONTRCL AND
WATER CONSERVATION DISTRICT

Fitle ) crmimes

-11-
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STATE OF CALIFORNIA
THE RESOURCES AGENCY

DEPARTMENT OF WATER RESOURCES
AMENDMENT NO. 12 TO WATER SUPPLY CONTRACT
BETWEEN THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF CALIFORNIA AND THE
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

THIS CONTRACT, made this 422§éday of t%Zéi;f;gggfz4¢<g¢P s 1986,
/4

pursuant to the provisions of the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other applicable laws of the
State of California, between the Department of Water Resources of the State of
California, herein referred to as the "State", and Napa County Flood Control
and Water Conservation District, herein referred to as the "Agency";

WHEREAS, the State and the Agency have entered into and Subsequently
amended a water supply contract providing that the State will supply certain
quantities of water to the Ageﬁcy, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of
such supply and such payment: and

WHEREAS, the State and the Agency desire to make certain changes and
additions to such contract, while otherwise continuing the contract in full
force and effect;

NOW, THEREFORE,-it is mutually agreed that the following changes and
additions are hereby made to the Agency's water supply contract with the State:

1. Subdivision (b) of Article 24 is amended by striking out "Table B" and

inserting in lieu thereof "Table B-t1",




() ()

2. Subdivision (c¢) of Article 25 is amended by striking out "Table B" and

inserting in lieu thereof "Table B2,

3. Subdivision (e¢) of Article 26 is amended by striking out "Table B" and )

inserting in lieu thereof "Tables B-1 and B=2",

4, Article 28 and Subdivision (e) of Article 29 are amended by striking

out "Tables B" and inserting in lieu thereof "Tables B~1, B-2w,

5. Table B-1 attached to the contract is hereby replaced by the following
Table B-1:

i
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6. Table B-2 attached to the contract is hereby replaced by the following
Table B-2:

" -
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7. Table I attached to the contract is hereby replaced by the followin&

Table I1: ;
Table I ;
AQUEDUCT REACHES /
NAPA COUNTY FLOOD CONTROL AND :
WATER CONSERVATION DISTRICT !

Agqueduct Reach ' Major Features of Reach
Barker Slough thru Intake Channel §
Fairfield/Vacaville Turnout Fish Protective Facilities :
Barker Slough Pumping Plant i
Aqueduct :
t
Fairfield/Vacaville Turnout to Aqueduct i
Cordelia Forebay ;
Cordelia Forebay thru Napa Cordelia Forebay {Napa portion) |
Turnout Reservoir Cordelia Pumping Plant (Napa portio%)
Aqueduct :

Interim Pumping Plant
Interim Conveyance Facilities




8. Table A attached to the contr

ANNUAL ENTITLEMENTS
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Table A:
Total Annual Amount
Year in Acre«Feet
1988 5,745
1989 6,195
1990 6,745
1991 7,290
1992 7,840
1993 8, 490
1994 9,135
1995 9,780
1996 10,425
1997 11,065
1698 11,710
1999 12,330
2000 13,050
2001 13, 665
2002 14,185
2003 14, 800
2004 15,400

act is hereby replaced by the following

TABLE A

Year

2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021

Total Annual Amount
in Acre-Feet E

16,000

16,450

17,000

17, 650

18,200

18,750

19,400

19,950

20,600

21,250

21,900

22,500

23,100

23,700

24,300

24,900

25,000 and each
Succeeding year
thereafter for
the term of this
contract as a
max imum
entitlement
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IN WITNESS WHEREOF, the parties hereto have executed this contract

amendment on the date first above written. *

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

T

Bym ) @\%
Director '

NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

8-




7 Nagar)County Agreement No. 872&?17%~ICD)

STATE OF CALIFQRNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESQURCES

AMENDMENT NO. 13 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

THIS CONTRACT is made this 22 day of ﬁm/ , 1987,
Y

pursuant to the provisions of the Califernia Water Resources Development Bpnd

Act, the State Central Valley Project Act, and other applicable laws of th

L4

State of California, between the State of California, acting by and through its

Department of Water Resources, herein referred to as the “"State", and

Napa County Flood Control and Water Conservation District, herein referred

as the "Agency".

to

WHEREAS, the State and the Agency have entered into and subsequently

amended a water supply contract providing that the State will supply certal
quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions (]
such supply and such payment;

WHEREAS, the State and the Agency wish to provide financing for
project facilities with water system revenue bonds and provide for rapaymen
water system revenue bonds;

WHEREAS, the State and the Agency wish to clarify the definition ¢

the projJect interest rate without changing the interpretation of Article 1

except for the addition of item (7), and to specify that financing costs of

water system facilities and East Branch Enlargement facilitles shall not bd

included in calculating the project interest rate;

n

£
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WHEREAS, Article 28 of such water supply contract provides that the

State shall redetermine the annual amounts of the Transportation Charge in
order that the charges to the Agency may accurately reflect increases or

decreases from year to year in projected costs, outstanding reimbursable

indebtedness of the State, annual entitlements, estimated deliveries, projkct

interest rate, and all other factors which are determinative of such chargps;

WHEREAS, Article 28 also provides that each such redetermination bBhall

include an adjustment of the components of the Transportation Charge to be
by the Agency for succeeding years which shall account for differences, if
between projections used by the State in determining the amounts of such

components for all preceding years and actual costs incurred by the State

paid

any,

during such years, but does not specify the computational details or the method

of payment of such adjustments; and

WHEREAS, the State is willing to amortize over the remaining repa

yment

period of the contract, the "one-shot" adjustment applied to previous payments

resulting from revisions in the project interest rate under conditions def
in this amendment,

NOW THEREFORE, it is mutually agreed that the following changes a
additions are hereby made to the Agency's water supply contract with the 8

1. Article 1(r) is amended to read:

(r) "Project interest rate" shall mean the weighted average

intereat rate on bonds, advances, or loans listed in this section to the e
the proceeds of any such bonds, advances, or loans are for construction of
State Water Facilities defined in Section 12934(d) of the Water Code, the

additional project conservation facilities, and the supplemental conservat

Lned
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facilities (except off-aqueduct power facilities; water system facilities;

advances for delivery structures, measuring devices and excess capacity; anhd

East Branch Enlargement Facilities). The project interest rate shall be
calculated as a decimal fraction to five places by dividing (i) the total

interest coat required to be paid or credited by the State during the life

the indebtedness or advance by (ii) the total of the products of the various

of

principal amounts and the respective terms in years of all such amounts. The

bonda, advances, or loans used in calculating the project interest rate shall

be:

(1) General obligation bonds issued by the State under the Bohd

Act, except that any premium received on the sale of these bonds shall not

included in the calculation of the project interest rate,

(2) Revenue bondzs issued by the State under the Central Vallel

4

Project Act after May 1, 1969,

be

(3) Bonds issued by the State under any other authority granted by

the Legislature or the voters,

(4) Bonds issued by any agency, district, political subdivisiq

public corporation, or nonprofit corporation of this State,

(5) Funds advanced by any contractor without the actual incurs

of bonded debt therefor, for which the net interest cost and terms shall b#

theoge which would have resulted if the contractor had sold bonds for the

purpose of funding the advance, as determined by the State,

{6) Funds borrowed from the General Fund or other funds in the

Treasury of the State of California, for which the total interest cost shal

computed at the interest rate earned over the period of such borrowing by

Ping
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moneya in the Surplus Money Investment Fund of such Treasury invested in

gecurities, and

(7) Any other financing capability available in the Treasury

of

the State of California at whatever interest rate and other financing cosths are

provided in the law authorizing such borrowing. However, the use of other]

financing from the State Treasury is intended to involve only short term

borrowing at interest rates and other financing costs no greater than thosk

charged to other State agencies during the same period until such time as [the

Department can sell bonds and reimburse the source of the short term borrowing

from the proceeds of the bond male.

1.5 Articles 1(z), 1(aa), 1(bb), 1{dd), 1(ee), and 1(£ff) are resepved

for future use and have no text as of the date of this amendment,

2. Article 1(cc) is added to read:

(ce) "Water system revenue bonds" shall mean revenue bonds ok
revenue bond anticipation notes issued by the State under the Central Vall%y

Project Act after January 1, 1987 for water system facilities identified ih

Article 1(hh).

3. Article 1(gg) is added to read:
(gg) "Fast Branch Enlargement Facilities" shall mean all of t)

following:
{1) The facilities remaining to be constructed as part of the

Branch Enlargement construction;

I~

e
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(2) The work done pursuant to the letter agreement between th

State and The Metropolitan Water District of Southern California dated

November 29, 1966, which consisted of constructing the California Aqueduct

between Cottonwood (now known as Alamo) Powerplant and Cedar Springs (now known

as Silverwood) Reservoir so that, by future additions to the canal lining,
siphons, and additional pumping units at Pearblossom Pumping Plant, the
capaclty could be increased by a then-estimated approximately 700 cubic fe
per second;

(3) That portion of the enlargement of the Pearblossom Pumpin
Plant Forebay and Cdfferdam construction which would not have heen constru
but for the proposed East Branch Enlargement and which was done pursuant t
letter agreement between the State and The Metropolitan Water District of

Southern California, dated January 19, 1984;

(4) That portion of the canal lining work between Alamo Power

and Pearblossom Pumping Plant done pursuant to the letter agreements betweén

the State and The Metropolitan Water District of Southern California, date
July 2, 1984, and May 15, 1985, which increased the East Branch Aqueduct

capacity beyond that set forth in Table B~-2 as shown in State Bulletin 132/

(5
o

bted

b the

blant

il
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(5) That portion of Reach 24 (Silverwood Lake) to be determingd by

reallocation of Reach 24 to reflect the additional use to be made of that
as a result of the East Branch Enlargement operation; and

(6} That portion of Reach 25 (San Bernardino Tunnel) to be
determined by an allocation of total delivery capacity of Reach 25 between
basic East Branch facilities and the East Branch Enlargement as a result o

East Branch Enlargement operation,

reach

the




4. Article 1 (hh) is added to read:

{(hh) "Water System Facilities" shall mean the following facilithes

to the extent that they are financed with water system revenue bonds or to
extent that other financing of such facilities is reimbursed with proceeds
water syatem revenus bonds;

{1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

the

Trom

(3) Delta Facilities, including Suisun Marsh facilities, to sprve

the purposes of water conservation in the Delta, water supply in the Delta
transfer of water acroas the Delta, and mitigation of the environmental ef
of project facilities, and to the extent presently authorized as project
purpoges, recreation and fish and wildlife enhancement,

(4) Local projects as defined in Article 1(h)(2) designed to
develop no more than 25,000 acre-feet of project yield from each project,

(5) Land acquisition for the Kern Fan Element of the Kern Wats
Bank,

(6) Additional pumps at the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge Pumping
Plant, and

(8) Repairs, additions, and betterments to conservation or
transportation facilities existing as of January 1, 1987, and to all other

facllities described in this subarticle (hh) except for item (5).

Facts
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5, Article 22(j) of the Agency's water supply contract with the [State

ig added as follows:

(J) Notwithstanding provisions of Article 22(a) through (i), [the

capital cost component and the minimum OMP&R component of the Delta Water

Charge shall include an annual charge to recover the Agency's share of the

conservation portion of the water system revenue bond financing costs., Chhrges

to the Agency for these costs shall be calculated in accordance with provigions

in Article 50 of this contract.

6. Article 24(g) of the Agency's water supply contract with the Btate

1z added as follows:

(g) Notwithstanding provisions of Article 24(a) through (d), the

capital cost component of the Transportation charge shall include an annual

charge to recover the Agency's share of the transportation portion of the water

system revenue bond financing costs. Charges to the Agency for these costs
shall be caloulated in accordance with provisions in Article 50 of this

contract.

6.5 Article 28 of the Agency's water supply contract with the Stafe

amended to read as follows:

28. Transportation Charge--Redetermination

{(a) Determinative Factors Subject to Retroactive Change
The State shall redetermine the values and amounts sdt
forth in Tables B, C, D, E, F, and G of this contract in the year following

year in which the State commences construction of the project transportati&n

is

the
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facilities and each year thereafter in order that the Transportation Charge to

the Agency and the components thereof may accurately reflect the increases
decreases from year to year in projected costs, outstanding reimbursable
indebtedness of the State incurred to construct the project transportation

facilities described in Table I of this contract, annual entitlements,

estimated deliveries, project interest rate, and all other factors which ake

determinative of such charges. In addition, each such redetermination shall

include an adjustment of the components of the Transportation Charge to be

or

paid

by the Agenéy for succeeding years which shall account for the differences, if

any, between those factors used by the State in determining the amounte of such

components for all preceding years and the factors as then currently known

the State. Such adjustment shall be computed by the State and paid by the

by

Agency or credited to the Agency's account in the manner described in (b) and

(c¢) below,

(b) Adjustment: Transportation Charge--Capital Cost Compq

bnent

Adjustments for prior underpayments or overpayments of

the capital cost component of the Tranasportation Charge to the Agency, together

with accrued interest charges or credits thereon computed at the then curr*nt

project interest rate on the amount of the underpayment or overpayment and%

compounded annually for the number of years from the year the underpayment or

overpayment occurred to and including the year following the redeterminati¢n,

shall be paid in the year following the redetermination: Provided, That th
Agency may elect to exercise the option whereby when the redetermined
Tranaportation Charge for the following year, with adjustments, including

adjustments of the operation, maintenance, power, and replacement component

3]
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provided for in subdivision (¢} of this article, is more or less than the last

estimate of the Charge provided pursuant to Article 27 for the corresponding

year, without adjustments, an amount equal to the total of such difference
shall be deducted from or added to the adjusted capital cost component for
year and paid or credited in accordance with the fellowing schedule:

Period in years, for
amortizing the

Percent that Transportation Charge difference in indicated
differs from last estimate (+ or -) charge

for 10% or less no amortization
more. than 10%, but not more than 20% 2

more than 20%, but not more than 30% 3

more than 30%, but not more than 40% 4

more than 40%. 5

that

Such payments or credits shall be equal semi-annual amounts of principal ahd

interest on or before the 1at day of January and the 1at day of July, with

interest computed at the project interest rate and compounded annually, duying

varying amortization periods as set forth in the preceding schedule: Provifled,

that for the purpose of determining the above difference in the Transportation

Charge, the variable operation, maintenance, power, and replacement componént

shall be computed on the basis of the same estimated project water deliver]
as wag assumed in computing pursuant to Article 26(c).

(¢) Adjustment: Tranaportation Charge--Minimum and Varia

les

le

Componentsa

One-twelfth of the adjustments for prior underpayments or
overpayments of the Agency's minimum and variable operation, power, and
replacement components for each year shall be added or credited to the

corregponding components to be paid in the corresponding month of the year




) 0
following the redetermination, together with accrued interest charges or

credits thereon computed at the then current project interest rate on the

amount of the underpayment or overpayment and compounded annually for the

number of years from the year the underpayment or overpayment occurred to and

including the year following the redetermination.

(d) Exercise of Option

The option provided for in subdivision (b) above shall be
exercised in writing on or before the January 1 due date of the first payment
of the capital cost component of the Transportation Charge for the year in
which the option is to become effective,

Sueh option, once having been exercised, shall be applicable
for all of the remaining years of the project repayment period.

(e) Notwithstanding the provisions of Article 28(b),

adjustments for prior overpayments and underpayments shall be repaid beginhing

in the year following the redetermination by application of a unit rate pe
acre-foot which, when paid for the projected portion of the Agency's annua]
entitlement will return to the State, during the project repayment period,
together with interest thereon computed at the project interest rate and
compounded annually, the full amount of the adjustments resulting from
financing after January 1, 1987, from all bonds, advances, or loans listed

Article 1(r) except for Article 1(r)(3) and except for bonds issued by the

in

State under the Central Valley Project Act after January 1, 1987 for facilities

not listed among the water system facilities in Article 1(hh). Notwithstamding

the immediately preceding exception, such amortization shall also apply tolany

adjustments in this component charge resulting from a change in the project

10
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interest rate due to any refunding after January 1, 1986 of bonds issued junder

the Central Valley Project Act. However, amortization of adjustments re%ulting
from items 1(r)(4) through (7) shall be limited to a period which would allow
the Department to repay the debt service on a current basis until such time as
bonds are issued to reimburse the source of such funding., In no event sWall_

this amortization ﬁériod be greater than the project repayment period.- -

(f) Adjustment: Water System Revenue Bond Financing Costs.

The use of water system revenue bonds for financing facilities listed in
Article 1(hh) would result in adjustments for prior underpayments or
overpayments of the capital cost component of the Transportation Charge to the
Agency under the pro;isions of thié?;rticle; however, in place of making isuch

adjustments, charges to the Agency will be governed by Article 50.

T Articles 46, 47, 48, and 49 are reserved for future use and have
no text as of the date of this amendment.
8. Article 50 of the Agency's water supply contract with the Stlate

is added as follows:
50. Water System Revenue Bond Financing Costs.

{a) Charges to the Agency for water system revenue bond

financing coB%s shall be governed by provisions of this article. Charges to
all contractors for water system revenue bond financing costs shall return to
the State an amount equal to the annual financing costs the State incurs iin
that year for water system revenue bonds (including water system revenue bond

anticipation notes). Annual financing costs shall include, but not be limited

11
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to, any annual principal and interest on water system revenue bonds plus hny
additional requirements for bond debt service coverage, deposits to reserves,
contractgfs for excess resarve funds, excess debt service coverage, interest,
and other earnings of the State in connection with repayment of such revehue

bond finanecing cogts, when and as permitted by the bond resolution. Whenisuch

credits are determined by the State to be available, such credits shall b
promptly provided to the contractors and shall be in proportion to the payments
under this article from each contractor. Reserves, bond debt service cow rage,

interest, and other earnings may be used in the last Year to retire the bonds,

(b) Annual charges to recover water aystem revenue bond

and annual premiums for insurance or other g8ecurity obtained pursuant to
subdivision (f) of this article. The State shall provide credits to the
e

financing costs shall consist of two elements.
(1) The first element shgll be an annual charge to the

Agency for repayment of capital costs of water system facilities as determined
under Articles 22 and 24 of this contract with interest at the project interest
rate. For conservation facilities, the charge shall be a part of the capjtal
cost component of the Delta Water Charge in accordance with Article 22. or
transportation facilities, the charge shall be a paf% of the capital cost
component of the Transportation Charge in accordance with Article 24.

- (2) The second element shall be the Agency's share of a
Water System Revenue Bond Surcharge to be paid in lieu of a project interést
rate adjustment. The total annual amount to be paid by all contractors

der
this element shall be the difference between the total annual charges unde¢r the

first element and the annual financing costs of the water aystem revenue

12
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bonds, The amount to be paid by each contractor shall be calculated annu+11y
as if the project interest rate were increased to the extent necessary to
produce revenues from all contractors sufficient to pay such difference for
that year. In making that caloulation, adjustments in the Agency's
Transportation capital cost component charges for prior overpayments and
underpayments shall be determined as if amortizé&d over the remaining yeark of
the project repayment period.

(¢) The Water System Revenue Bond Surcharge will be

identified by component and charge in the Agency's iInvoice.

| (d) Timing of Payments. Payments shall be made in accorflance

with Article 29(f) of this contract.
(e) Reduction in Charges. The Water System Revenue Bond
Surcharge under Article 50(b)(2) shall cease for each series of water system
revenue bonds when that series is fully repaid. However, the annual charke
determined pursuant to Aéficle 50{b)(1) shall continue to be collected fol the
time periods otherwise required under Articles 22 gnd_24. _ T
After the Department has repaid the California Water Fund

in full and after each series of Water System Revenue Bonds is repaid, th

5 -5

Department will reduce the charges to all contractors in an equitable manher in

a total amount that equals the amount of the charges under Article 50(b)(

that the Department determines is not needed for future financing of facilities

W
g

of the System which, in whole or in part, will serve the purposes of the water
supply contract with the Agency.
(f) To the extent economically feasible and justifiable,|as

determined by the State after consultation with contractors, the State shhll

13




A

maintain insurance or other forms of security protecting bondholders and
defaulting contractors against coets resulting from the failure of any

contractor to make the payments required by this article.

(g) Before issuing each series of water system revenue
the State shall consult with the contractors, prepare a plan for the Sta
future financing of water gystem facilities,-and give the Agency an oppo
to comment on the plan. The plan shall include but not be limited to th
of any water system revenue bond issuances and the form of any neceasary
resolutions or supplements.

(h) Defaults. (1) If a contractor defaults partially or
entirely on its payment obligations calculated under this article and

sufficient insurance or other security protecting the non-defaulting

non-

onds,

unity

gize

contractors is not provided under Article 50(f), the State shall allocatg a

portion of the default to each non-defaulting contractor. The Agency's gharg

of the default shall be equal to an amount determined by multiplying the

default amount to be charged to all non-defaulting contractors by the_?aﬂio

that the Agency's maximum Table A entitlement bears to the maximum Table“

total

A

entitlements of all non-defaulting contractors. However, such amount shdll not

exceed in Ehy year 25 percent of the Water System Revenue Bond financing

‘costs'

that are otherwise payable by the Agency in that year. The amount of default

to be charged to non-defaulting contractors shall be reduced by any receipts

from insurance protecting non-defaulting contractors and bond debt service

coverage from a prior year and available for such purpose.

(2) If a contractor defaults partially or entirely on its

payment obligations under this article, the State shall also pursuant to

14
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Article 20, upon six months' notice to the defaulting contractor, suspend

deliveries under Article 20 to the defaulting contractor so long as the default

contlnues. The suspension of water deliveries shall be proportional to t

ratio of the default to the total water system revenue bond payments due from

the defaulting contractor. However, the State may reduce, eliminate, or
-

commence suspension of deliveries pursuant to this subparagraph if it

determines suspension in the amounts otherwise required is likely to impafir the

defaulting contractor's ability to avoid further defaults or that there W
be insufficient water for human consumption, sanitation, and fire protect
The State may distribute the suspended water to the non-defaulting contra

on terms it determines to be equitable.

(3) During the period of default, credits otherwise
the defaulting contractor shall be applied to paymenta due from the defau
contractor. r—

(4) Except as otherwise provided in Article 50(h)(3)
defaulting contractor shall repay the entire amount of the default to the
with interest compounded annually at the Surplus Mohéy Investment Fund ra

before water deliveries that had been suspended shall be fully resumed to

water

he

hot

buld

fon.

btors

lue

lting

, the
State |
Le

that

contractor. If the defaulting contractor makes a partial repayment of it

default, the Department may provide a proportional restoration of suspendgd

deliveries, The amount of the default to be repaid shall include any amornts

previously received by the State from insurance proceeds, bond debt servi%e

coverage, or other reserves, and payments from other contractors pursuant

to

this subparagraph (h). The defaulting contractor shall not be entitled to any

15
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make-up water deliveries ag compensation for any water deliveries suspende

during the period when the contractor was. in default.

(5) At such time as the default amount is repaid by

d

the

defaulting contractor, the non-defaulting contractors shall receive credits in

proportion to their contributions towards the amount of the default with

interest collected by the State on the defaulted amount.

(6) In the event there is an increase in the amount a
defaulting contractor contributes to reserves and/or bond debt service

coverage, such increase shall be handled in the same manner as provided in

Article 50(a).

(7) Action taken pursuant to this subartiole shall no

deprive the State of or limit any remedy provided by this contract or by 1
for the recovery of money due or which may become due under this contract
(i) Power of Termipation.

(1) The Department and the Agency agree to negotiate

non—

t

Llaw

in

good faith the development of a means to provide adequate protection for the

Department's cash flow into pridrities one and two for revenues under Wate

Code Section 12937(b) with the goal of obtaining agreement by April 1, 1987.

The Department and the Agency agree to continue negotiations beyond April
1987 if necessary to meet their common goal of arriving at agreement.

(2) If such an agreement has not been reached by Apri

r

-
-

11,

1987, and if the Director of Water Resources determines that adequate progress

has not been made toward such an agreement, the Director may give notice to the

Agency and other contractors that he intends to exercise the power to term

16
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provided in this subarticle 50(i). The Director's authority to give such a

notice ahall terminate on July 1, 1988,

(3) After six months from the date of issuing the notice
of intent to terminate, but in no event later than January 1, 1989, the
Director may terminate the autggrity of the Department to issue additional
series of water system revenue bonds us;ng the repayment provisions of Article
50. The Department shall promptly notify the Agency and other contractors that
the Director haa exercised the power of termination.

(4) No additional series of water system revenue bonds
shall be issued under the provisions of this Article 50¢§fter the Director has
exercised the power to terminate, but Article 50 shall remain in effect as to
any series of water system revenue bonds issued prior to the time the Director
exercises the power to terminate.

- (5) An exercise of the power to terminate provided in this
subarticle‘SO(i) shall alsc reséind any changes made by this amendment in the
schedule qfupayment of overpayment or underpayment of capital costs resulting
from a changé in the project interest rate and shall also rescind the addition
of item (7) to Article 1(r). However, if the Department has borrowed any funds
under Article 1(r)(7), Article 1(r)(7) shall remain in effect as _to that and
oenly that borrowing. Upon the exercising of the power to terminate,
subarticles 28{e) and (f) shall be rescinded and Article 1{r) shall read as it
previously read as shown on Attachment Number 1 to this amendment.

(6) At any time before January 1, 1989, so long as the

Director has not already exercised the power of termination, the Director may

17




O »

irrevocably waive his right to exercise the power of termination or may réscind
any previously issued notice of intention to terminate,

(7) If the Director does not exercise the power of
termination before January 1, 1989, this Subarticle 50(1) shall expire, and the
remainder of this Article 50 shall remain in effect. Changes made by this
amendment to other artiéles shall also remain in effect.

IN WITNESS WHEREOF, the parties have executed this contract on the
date first above written,

Approved as to legal form
and sufficiency

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By jEE;:1144$;§;>£2533¢ff3555:25m
Director -

00D CONTROL AND
ng RISTRIC

Attest: WA

" by N\ MAR 2 4 1987

Crk to the Bgar @g_@,Wrd
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Attachment 1

Article 1(r) is amended to read:
(r) Project Interest Rate

"Project interest rate" shall mean the weighted average interest rate
of (1) through (6) below computed by dividing (i) the total interest cost
required to be paid or credited by the State during the life of the
indebtedness or advance by (ii) the total of the products of the various
principal amounts and the respective terms in years of all such amounts:

(1) general obligation bonds issued by the State under the Bond Act,

(2) revenue bonds issued by the State under the Central Valley
Project Act after May 1, 1969,

(3) bonds issued by the State under any other authority granted by

the Legislature or the voters,

{4) bonds issued by any agency, district, political subdivision,
public corperation, or nonprofit corporation of this State,

(5) funds advanced by any contractor without the actual incurring of
bonded debt therefor, for which the net interest cost and terms shall be those
which would have resulted if the contractor had sold bonds for the purpose of
funding the advance, as determined by the State, and

{(6) funds borrowed from the General Fund or other funds in the
Treasury of the State of California, for which the total interest cost shall be

computed at the interest rate earned over the period of such borrowing by




Attachment

moneys in the Pooled Money Investment Account of such Treasury invested i
securities,

to the extent the proceeds of any suéh bonds, advances or loans are for
construction of the State Water Facilities defined in Section 12934(4) of
Water Code, the additional project conservation facilities, and the
supplemental conservation facilitles, (except off~aqueduct power facilitie
advances for delivery structures, measuring devices and excess capacity) a
without regard to any premiums received on the sale of bonds under item (1

above. The "project interest rate" ghall be computed as a decimal fractio

five places.
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THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 14 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

THIS AMENDMENT to the Water Supply Contract is made this

Tk |

day of X, ,199] , pursuant to the provisions

of the California Water Resources Development Bond Act, and oth
applicable laws of the State of California, between the State o
California, acting by and through its Department of Water
Resources, herein referred to as "State", and Napa County Flood
Control and Water Conservation District, herein referred to as
the "Agency".

WHEREAS, the State and the Agency entered into a contract
whereby the State will deliver and the Agency will purchase a
supply of water to be made available from project facilities
constructed by the State;

WHEREAS, a more efficient use of entitlement water may be
achieved by deferral of its use from October, November and
December of one calendar year into the first three months of th

next year.
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WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the delivery and
scheduling of entitlement water to allow, undér certain

conditions, the carry-over of a portion of the Agency's

entitlement deliveriesg from a respective Year into the first

three months of the next calendar year.

WHEREAS, the carry-over of entitlement by the Agency isg not

intended to adversely impact current or future project
Ooperations,

WHEREAS, the State Water Project contractors and the
Department are aware that the carry-over of entitlement water
from one year into the next may increase or decrease the costs
other SWP contractors in either year. The tracking of those
COsts may be too complex and expensive and does not warrant
special accounting procedures to be.established: however, any
significant identifiable cost shall be charged to those
contractors causing such cost, as determined by the Department

WHEREAS, the carry-over of entitlement water is not to
affect the payment provisions of the contract,

NOW THEREFORE, it is mutually agreed that the following
changes and additionsg are hereby made to the Agency's Water
Supply Contract with the State:

1. Article 1(ii) is added to read:

"Carry-over Entitlement Water" shall mean water from 4
contractor's annual entitlement for a respective year which is
made available for delivery by the State in the next year

pursuant to Article 12(e).

to




' Carry-over Entitlement Water available for delivery to the Age

- . -
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2, Article 12{e) is addéd Lo read:

(e) Delivery of Carry-over Entitlement water

Upon request of the_Agency, the State shall make

during the first three months of the next vear, to the extent

that such deliveries do not adversely affect Current or future

project operations, as determined by the State. The State's

determination shall include, but not be limited to the

Operational constraints of project facilities, filling of proj

(1))

conservation storage, flood control releases and water quality

restrictions.
Carry-over of entitlement water shall be limited
entitlement water that was included in the Agency's'approved

delivery schedule for October, November and December, but was 1

delivered due to:

ncy

to

10T

(1} scheduled or unscheduled outages of facilitjes

within the Agency's service area; or
(2) a delay in the planned application of a
contractor's annual entitlement water for pre-irrigation; or

(3) a delay in the planned spreading of the

Agency’'s annual entitlement water for ground water storage. ‘
After determining that the carry-over of
entitlement water would not advérsely affect project operations
the State shall notify the Agency of the amount of entitlement
water to be carried over to the following January through March

period. The notification shall include the proposed terms andg

3
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conditions consistent with this Article 12(e) that would govern

the delivery of the Carry-over Entitlement Water.

The Agency agrees to pay all significant
identifiable Costs associated with its Carry-over Entitlement
Water, as determined by the State,

All scheduling and delivery of Carry-over
Entitlement Water shall be carried out pursuant to the provisil

of this contract.
The Agency agrees to forego the delivery of any
Carry -Qver Entltlement Water that is lost because of project

‘operations or is not delivered by March 31 of the next year,

ons
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Any Carry~over‘Entitlement Water foregone by the

Agency will become a part of the current Year's total project

WITNESS WHEREOQF,

the date first above written,

Approved as to legal form
and sufficiency:

the parties have éxecuted this contract

Chief Counsel
Department of Water Resources

Attest:

Name

Title

Date

forDirector

O

STATE OF CALIFORNTA

DEPARTMENT OF WATER RESQURCES

b | ft=

NAPA COUNTY FLOOD CONTROL AND

WATER ,CONSERVATION DISTRICT
: A
/K 4@%

Name_

Chairman, Flood Control and Watet
Title District

January 8, 1991

Date

AFPROVED AS TO FOEM

Office of Caunty Counsel | ’
By: \’—/\ J\Dou(){v |

Date: /2.2

APPROVED __JAN 81991

on

Conservatdion

BOARD OF SUPERVISORS -

COUNTY OF NAPA

GNES DEL ZOi\.'i 20
LLERK OF THE GOALD

, ~ Deputy _:
BY f




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 15 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

- NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

THIS AMENDMENT to the Water Supply Contract is made

this 22nd  day of January , 1991, pursuant to the

provisions of the California Water Resources 6evelopment Bond

Act, the State Central Valley Project Act, and other applicabl
laws of the State of California, between the State of California,
acting by and through its Department of Water Resources, herei
referred to as the "State", and Napa County Flood Control and
Water Conservation District, herein referred to as the "Agency!.

RECITALS:

WHEREAS, the State and the Agency entered into a
contract whereby the State will deliver and the Agency will
purchase a supply of water to be made available from project
facilities constructed by the State;

WHEREAS, the State and the Agency included in such
contract an article which entitles the Agency to obtain from the
State deliveries of surplus water when available:

WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the deliveries of surplus

water; and

£ Fn a County Agreement] No,
) )

872
(FCWCD)
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WHEREAS, beginning January 1, 1991 the Agency desires
to be charged for the power used for pumping surplus water at the
Melded Powér Rate as provided herein for the remainder of the
project repayment period.

WHEREAS, the parties to this Amendment, and those
‘approving the Amendment, intend no impact upon their positions
with respect to the interpretation of any existing contractual
provisions. |

AGREEMENT:

It is agreed that the following changes are hereby made
to the Agency's water supply contract as follows:

1. Purpose and Scope. This Amendment is only intended
to define the procedure for determining the charges for power
used to pump surplus and unscheduled water. The scope of the
Amendment is strictly confined to that purpose.

2. Article 21(d) of the Agency's water. supply contract
with the State is amended to read:

(d) Schedules. On or before October ) of each
year, concurrently with the schedule submitted pursuant to the
provisions of Article 12, the Agency shall submit in writing to
the State a preliminary water delivery schedule, indicating the
desired amounts of surplus water for each month of the subsequent
six-year period beginning January 1, of the next succeeding year.
The last five years of this preliminary surplus water delivery
schedule shall be used by the State for planning and operations

studies.
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3. Article 21(f) of the Agency's water supply contract

with the Stafe is amended to read:

(f) Power Costs.

(1) Beginning January 1, 1991, the Agency shall
pay power charges for pumping surplus water as follows:

(A) If during a calendar month it is eithen

not necessary to purchase power for pumping surplus water, or i
is necessary to purchase power for pumping surplus water aﬁd th
purchased power rate is less than or equal to the Melded Power
Rate (defined as the average unit charge for pumping entitlemen
water during the calendar year for all power resources, includi
on-agqueduct power resources, off-agqueduct power resources, and
any other power resources), then the monthly charges to the
Agency for the Net Power (gross power used to pump the surplus
water less power generated by the surplus water) used to pump
surplus water to the Agency shall be determined using the Melde

Power Rate.
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(B) If during a calendar month it is
necessary to purchase power for pumping surplus water and the
purchased power rate is greater than the Melded Power Rate, the
monthly charges to the Agency for the Net Power used to pump
surplus water for delivery to the Agency shall be determined

using a composite rate equal to the sum of:

(i) The monthly average purchased power

rate per unit of power so purchased times the power purchased fi
pumping surplus water and that result divided by the Net Power}
plus,

| (ii) The Melded Power Rate per unit o
power times a quantity which equals the Net Power used for
pumping surplus water minus the power purchased for pumping
surplus water and that result divided by the Net Power.

(C) In all cases, the power charges shall

include the cost of any additional transmission service require

for the delivery of surplus water to the Agency.

ol
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(2) By receiving surplus or unscheduled water
under this Article 21(f), the Agency accepts the responsibilit]
to indemnify, defend, and hold harmless the State, its officer:
employees and agents from all liability, expenses, defense cost
attofney fees, claims, actions, liens,‘and lawsuits of ﬁhatevel

kind, arising out of or related to this article.

LS,

LA )

(3) Effective January 1, 1991, power charges for

delivery of unscheduled water to the Agency shall be calculated

in the same manner as provided in this Article 21(f).
4. This Amendment shall take effect on
January 1, 1991, only if, by January 31, 1991 an Amendment

substantially the same as this one is executed by contractors

that together have maximum annual entitlements totaling at least

3,796,007 acre-feet. By February 15, 1991, the State will inform

the Agency of whether sufficient contractors had executed the

Amendment to cause the Amendment to take effect.




IN WITNESS WHEREOF, the parties hereto have executed

this Amendment on the date first above written.

Approved as to legal form STATE OF .CALIFORNIA
and sufficiency: 'DEPARTMENT OF WATER RESOURCES
\/&& oot f V27—
AUNG chief Counsel T Director

Department of Water Resources

NAPA COUNTY FLOOD CONTROL
AND-WATER CONSERVATION DISTRICT

X 1
ATTEST: 4%7/<91;;;2i té ;

"SIGNATURE

Paul Battisti
NAME

Clerk of the Board

Chairman, Napa County Flood Control and

TITLE Water Conservation District

AFPPROVED AS TO FORM

Cifice of County Counsel

i

Y A ——

APPROVED _JAN 22 199]
BOARD OF SUPFRVISORS
COUNTY OF RAPA

GINES DEL Z00ae0
LERK OF THE GCALD

BY A\QI\E\QZQ/\ }OMCM o Deputy
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STATE OF CALIFORNIA
THE RESOURCES AGENCY _
DEPARTMENT OF WATER RESOURCES SR TR

AMENDMENT NO. 16 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

THIS CONTRACT is made as of the 29 day of Q—Qh# , 19 3[,

pursuant to the provisions of +the cCalifornia Water Resonrces

Development Bond Act, the State Central Valley Project Act, and ¢ther

applicable laws of the State of California, between the Departme

Water Resources of the State of California, herein referred to a

nt of

5 the

"State", and Napa County Flood Control and Water Conservation

District, herein referred to as the "Agency".

RECITALS:

WHEREAS, the State and the Agency entered into a contract whereby

the State will deliver and the Agency will purchase a supply of yater

to be made available from project facilities constructed by the Sf

WHEREAS, the State and the Agency included in such contr:
subarticle, hereinafter referred to as the agricultural and g
water replenishment provision, which entitles the Agency to ol
from the State a supply of surplus water for agricultural and g
water replenishment use when available.

WHEREAS, Article 21 of such contract also provides for the
by the State of a supply of surplus water when available; and

WHEREAS, the State and Agency entered into Amendment 15 o
contract concerning power for surplus water and desire to
additional provisions to the contract relating to the sale

purchase of surplus water through this Amendment.

fate.
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AGREEMENT:

1. Subdivision (a) of Article 45 of the Agency's water syupply

contract is deleted.

2. Amendment 15 of the Agency's water supply contract repains

in effect. Paragraph 2, which added Article 21(d), and paragraph 3,

which added Article 21(f), of Amendment 15 have been made part of

Paragraph 3 of this Amendment.

3. Article 21 of the Agency's water supply contract is amended

to read as follows:
21. Sale of Surplus Water.

(a) Definitions. When used in this article:

(1) "Noncontractor" shall mean a person or Jntity

that is not a contractor as that term is defined in Article 1 oq this

contract.

(2) "surplus water" shall mean water whicl

can be furnished to contractors and noncontractors, subject to
the provisions of Article 14(a) of this contract, without
interfering with:

(i) The delivery of annual entitle

of all contractors as specified in Table A and the meeting ¢

[

}ments

f the

quality criteria of Article 19 of their respective water gupply

contracts including any modifications of Table A pursuant to Art

7(a), 12(4), 14(b), 18(b), or 18(c) of the water supply contrag

ticles

rts or

to any other provisions in such contracts which permit changes [in the

delivery of annual entitlements:
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(ii) The furnishing of water requlré

use in construction of the System or in exchange for local water

in constructlon of the System;

4 for

used

(1ii) Operational requirements regdrding

recreation and fish and wildlife uses;
(iv) Generation of power by the Syst
furnishing of project water required by power contracts;

(v) The exchange of water and the fil

em or

ling,

retention, and release of storage in System reservo;rs necessarny for

operational flexibility and to meet the requirements of paragrap

through (iv) of this subdivision.

h (i)

(vi) Losses of water due to evaporation,

leakage, seepage, or other causes to meet the requirement
paragraph (i) through (v) of this subdivision.

(3) "Ground water replenishment use" shalll

ls of

mean

the use of project water exclusively for recharge of ground water

basins by direct application to spreading basins, streambeds

through other means of direct artificial recharge.

5, Or

(4) "“Contractors in the San Joaquin Service prea"

shall mean those contractors which are furnished water thirough

delivery structures from the California Aqueduct between Dos Amigos

Pumping Plant and the South Portal of the Carley V. Porter Tunnell and

from the Coastal Branch, California Aqueduct, from its Jjunction
~the California Aqueduct to the site for Devil's Den Pumping Plg
(5) "Contractors in the Southern calif

Service Area" shall mean contractors for which water is deliven

with
nt.
brnia

ed
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from the California Aqueduct downstream from the South Portal df the

Carley V. Porter Tunnel.
(6) "Contractors in the Central Coastal Service
Area" shall mean contractors for which water is delivered from the

Coastal Branch, California Aqueduct, downstream from the site for

Devil's Den Pumping Plant.,

(7) "Deferred Entitlement" shall mean fthose

portions of annual entitlements to pfoject water deferre in
accordance with Article 7(f) of the contract with Alameda County Flood
Control and Water Conservation District, Zone 7, Article 7(f) off the
contract with Alameda County Water District, Article 7(f) of the
contract with Santa Clara Valley Water District, Article 45 (£) off the
contract with Empire West Side Irrigation District, Article 45(ff) of
the contract with County of Kings, Article 45(e) of the contract|with
Oak Flat Water District, and Article 45(e) of the contract with Tulare
Léke Basin Water Storage District.

(8) "Unscheduled Water" shall mean ater
available in the Delta as determined by the State at various times
during the year when scheduled project demands are being deliveref and
project storage requirements for both project water deliveried and
water to meet Delta water quality requirements established by the
State Water Resources Control Board are being met. Except as proyided
in Articles 21(b), 21(d), and subdivisions (3), (5) and (6) of Article
21(g), all provisions of this Articlé 21 related to surplus wyater

shall apply to unscheduled water.
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(b) Priorities.

(1) The State shall furnish surplus water|, not

including unscheduled ‘water, in accordance with the follpwing
priorities:
| (i) First, to contractors for agriculftural
use or for ground water replenishment use.
| (ii} Second, fo contractors for other uses.

(iii) Third, to noncontractors fon any

beneficial use.
(2) The State shall furnish unscheduled wafer in

accordance with the following priorities:
(1) First, for ground water replenishment

or for agricultural use in lieu of ground water pumping.

(ii) Second, for pre-irrigation to increase
so0il moisture prior to planting.
(iii) Third, to ‘contractors for any

beneficial use.

(c) Reductions in Requested Qeliveries;. If requests
for surplus water cannot be met, the following reductions in requested
deliveries shall be made:

(1) First, the quantity of surplus water to be
delivered to noncontractors shall be limited to the quantity available
in excess of the requests under the first priority and the second
_priority.

(2) Second, if there is not sufficient su&plus
water in excess of the requests under the first priority to meet the

requests of contractors under the second priority, the quantity of

5




water to be deliyeréé under the second priority shall be limited to

the quantity available in excess of the requests under the first

priority, and that quantity shall be apportioned in proportion tp the

amounts of the contractors' current annual entitlements that atre to

be used for purposes other than agricultural and ground water .

replenishment uses as determined by the State. If any contractor

decides not to use the surplus water available to it under

this

provision, such surplus water shall be offered on a similar basis to

other contractors for such uses.

(3) If there is not sufficient surplus water to

meet the requests of contractors under the first priority,

the

guantity of water to be delivered under that priority shall be limited

to the quantity available, and such quantity shall be apportioned to

areas upstream and downstream from Dos Amigos Pumping Plant in

proportion to the contractors' current annual entitlements that are

to be used in such areas for agricultural and ground water

replenishment purposes as determined by the State. The quantity of

such water available upstream from Dos Amigos Pumping Plant shall be

apportioned to contractors upstream from Dos Amigos Pumping Plant in

proportion to the amounts of the contractors' current aj
entitlements that are to be used for agricultural and ground ¥
replenishment purposes as determined by the State. If any
contractor decides not to use the surplus water available to it,
surplus water shall first be offered on a similar basis to {
contractors upstream from Dos Amigos Pumping Plant and second ofl
to contractors downstream from Dos Amigos Pumping Plant. The quaj

of surplus water available at Dos Amigos Pumping Plant for del;

6
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to contractors dpwns%ream from that plant shall be apportioned 69

percent to the San Joaquin Service Area, 29 percent to the Southern

California Service Area, and 2 percent to the Central Coastal Service

Area. Within each such service area, surplus water shal

apportioned to contractors in proportion to the amounts off

1l be

the

contractors' current annual entitlements that are to be used for

agricultural and ground water replenishment purposes as determin

ed by

the State. If any such contractor decides not to use the surplus

water available to it, such surplus water, on a similar basis, ghall

first be offered to other contractors! in such service area and s
offered to contractors in the other such service areas.
(d) Schedules.

(1) On or before October 1 of each

scond

year,

concurrently with the schedule submitted pursuant to the provigions

of Article 12, the Agency shall submit in writing to the std
preliminary water delivery schedule, indicating thc desired am
of surplus water for each month of the subsequent six-year ps
beginning January 1 of the next succeeding year. The last five 1
of this preliminary surplus water delivery schedule shall be ust
the State for planning and operations studies.

(2) The schedules required by this Article |

shall not include amounts of unscheduled water. Schedulin

tte a
ounts

briod

years

ed by

1 (d)

g of

unscheduled water will be done pursuant to provisions of an annual

agreement.

(e) Rates.

(1) Ssurplus water (except further surplus water

as described in subdivision (e) (4) of this article) shall be furnished

7
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to a contractor for agricultural use and for ground water

replenishment use at rates which will return to the State all power

costs as defined in subdivision (f) of this article and
incremental operation, maintenance, and replacement costs, and

other incremental costs, incurred in the conservation

all
any

and

transportation of such surplus water as determined by the State, which

rates shall include an administrative charge to be determined by the

State for each acre-foot of surplus water scheduled for delivefy

during the year. The amount of such administrative charge shalll be

credited to general operating costs of the System prior tc

the

allocation of such costs. Incremental costs shall mean those tosts

which would not be incurred if surplus water were not schedulegd for

or delivered to the contractor.

(2) Surplus water furnished to a contractolr for

purposes other than agricultural use or ground water replenishmentt use

shall be scold at rates determined on the same basis as those charged

for surplus water for agricultural use and for ground water

replenishment use plus an amount equal to one-half of the cutrrent

Delta water rate.

(3) Surplus water furnished to a noncontr&ctor

shall be at rates, as determined by the State, which will return to

the State not less than the charges specified for a contractor

for

surplus water for agricultural use and for ground water replenishment

use plus an amount equal to the current Delta water rate ply

5 an

appropriate share of the capital and the wminimum operation,

maintenance, power and replacement costs of the transportation
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facilities of the Sysfem utilized in conveying such surplus water to
the noncontractor.

(4) To the extent that the combined volume of
entitlement water and surplus water furnished to a contractor in any
year for agricultural use and for ground water replenishment use
exceeds 150 percent of such contractor's maximum annual entitlement,
such further surplus water shall be sold to the contractor at a rate
equal to the rate for surplus water sold for agricultural use and
for ground water replenishment use specified in subdivision (e) (1) of
this article plus an amount equal to one-quarter of the current Delta
water rate.

(5) Any revenues in excess of operation,
maintenance, power and replacement costs and ﬁhe administrativé
charge derived from sales of surplus water shall be credited as
follows: The Delta water rate or portion thereof paid in accordance
with subdivision (e) (2), (e) (3), or (e)(4) of this article shall
be credited to the cost of project conservation facilities, ang
the balance of such excess revenues, if any, shall be apportioned
and credited, as appropriate, to the capital and to the mninimum
operation, maintenance, power and replacement costs of reaches of the

transportation facilities of the System utilized for conveying such
| water to the purchasers.

(6) The rates and charges for surplus water shall
be subject to redetermination by the State to reflect actual costs
incurred and the difference shall be promptly credited or debihed to

the contractor that purchased such surplus water.
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(f) Péwer Costs.
(1) Beginning January 1, 1991; the Agency s
pay power charges for pumping surplus water as follows:
(A) If during a calendar month it is el
not necessary to purchase power for pumping surplus water, or
necessary to purchase power for pumping surplus water and

purchased power rate is less than or equal to the Melded Power

shall

{ther

it is

the

Rate

(defined as the average unit charge for pumping entitlement water

during the calendar year for all power resources, including

aqueduct power resources, off-aqueduct power resources, and any (
power resources), then the monthly charges to the Agency for the

Power (gross power used to pump the surplus water less power genel

on-
pther
& Net

rated

by the surplus water) used to pump surplus water to the Agency shall

be determined using the Melded Power Rate.

(B) If during a calendar month i
necessary to purchase power for pumping surplus water and
purchased power rate is greater than the Melded Power Rate,
monthly charges to the Agency for the Net Power used to pump sul
water for delivery to the Agency shall be determined using a compd
rate equal to the sum of:

(1) The monthly average purchased power
per unit of power éo purchased times the power purchased for pu
surplus water and that result divided by the Net Power; plus,

(ii) The Melded Power Rate per unit of
times a quantity which equals the Net Power used‘for pumpinglsul
water minus the power purchased for pumping surplus water and

result divided by the Net Power.

10
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(C) In all cases, the power charges |
include the cost of any additional transmission service require

the delivery of surplus water to the Agency.

chall

q for

(2) By receiving surplus or unscheduled water

under this Article 21(f), the Agency accepts the responsibilit
indemnify, defend, and hold harmless the State, its offigq
employees and agents from all liability, expenses, defense ct
attorney fees, claims, actions, liens, and lawsuits of whatever I

arising out of or related to this article.

Yy to
ners,
hets,

kind,

(3) Effective January 1, 1991, power charges for

delivery of unscheduled water to the Agency shall be calculated i

same manner as provided in this Article 21(f).

(g) Restrictions on Deliveries.

(1) In providing for the delivery of suj

water pursuént to this article, the State shall refuse to deliver
surplus water to any contractor or noncontractor to the extent

the State determines that such delivery would tend to encourags

n the

rplus
such
that

> the

development of an economy within the area served by such contractor

or noncontractor which would be dependent upon the sustained delivery

of surplus water.

(2) Surplus water shall not be scheduled t

a contractor in a year unless an amount of project water equal

its annual entitlement set forth for that year in Table A of

o
to

its

contract (disregarding any amendments reducing such Table A executed

after July 1, 1974) is first scheduled and unless all of its deferred

entitlements are first scheduled: Provided, That at the request of

the contractor surplus water may be scheduled in lieu of deferred

11
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entitlements and, the right to receive such deferred entitlement

shall be reduced accordingly. If at the end of any year delive

=]

ry

of scheduled surplus water has prevented any annual entitlement or

deferred entitlement from being delivered during that year, the
for the purpose of charging for water delivered, deliveries dun

the year shall be considered first as annual entitlement water

n
ing

to

the extent of the annual entitlement, and the balance as deferred

entitlement or surplus water in accordance with the option of f
contractor previously exercised pursuant to the first sentence

this subdivision.

(3) Before a contractor can receive surply

he

of

S

water under its contract in an amount greater than its annual

entitlement for the year as shown in its Table A, it shall first

increase its annual entitlement for such year to an amount equivalent

to the surplus water scheduled, but it shall not be required to

increase its annual entitlement to an amount in excess of 75 percent

of its maximum annual entitlement. Unscheduled water shall not be

included in this determination.

(4) The State shall not sell surplus water

to

a contractor or noncontractor for use directly or indirectly within

the boundaries of any other contractor without the written cons

ent

of such other contractor, nor shall the State authorize any contractor

to supply surplus water for use outside such contractor's boundaries

and within the boundaries of any other contractor without the written

consent of such other contractor: Provided, That where a contractor's

boundaries include an area within the boundaries of another

contractor, only the written consent of the contractor that senves

12
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(i} ‘Determination of Use. For the purpose of

computing the portion of the surplus water to which each contractor
is entitled, the State shall determine the quantities of 4dnnual
entitlement used for agricultural use and for ground |water
replenishment use and for other uses by each contractor in each year:
Provided, That each contractor shall furnish certified copies of such
records and data concerning the use of water within its boundaries as
the State may request.

(J) Contracts.

(1) To obtain a supply of surplus water, any
contractor or noncontractor shall execute a further contract with the
State which shall be in conformity with this article and will infclude
at least provisions concerning the scheduling of surplus water and to

times and methods of payment.

14
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(2) The State shall not contract to sell sy

water to noncontractors for periods in excess of five years.

IN WITNESS WHEREOF, the parties have executed this contrag

the date first above written.

Approved as to legal form
and sufficiency:

NN

Actingenier Counsel
Department of Water Resources

ATTEST:

DEL ZOMPO
CLERK OF THE BOARD

APPROVED __MAR 19 1991
BOARD OF SUPERVISORS
COUNTY OF NAPA

" AGNES DEL ZOMPO
GLERK OF THE BOARD

ay ml, 8[] 6U§[)L Deputy
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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURC]

A,

irplus

ct on

Director D

JUL 2 9 1991

Date

NAPA COUNTY FLOOD CONTROL AN
WATER CONSERVATION DISTRIC

D
Y

Signature

Paul Battisti, Chairman

Title

July 3, 199]

Date

APPROVED AS TO FORM

e -
Gitice of County Counsel

‘:BYﬂ“SZ)JA-J2;%?XU£}&“f_
Daf{-}:r . G/&}é?){
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STATE OF CALIFORNIA
THE RESQURCES AGENCY é;ggl‘mfi“ﬁ'j
DEPARTMENT OF WATER RESOURCES Jw-f§*¢‘;?

AMENDMENT NUMBER 17 TO THE WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
~.NAPA COUNTY. FLOQD CONTROL. AND
WATER CONSERVATION DISTRICT

THIS CONTRACT, made this Egﬂ29 day of ; 1994,

pursuant to the provisions of the California Water\Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, acting by and
through its Department of Water Resources, herein referred to as the
"State", and Napa County Flood Control and Water Conservation
District, herein referred to as "Agency";

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, the annual entitlement for the third year (1990)
of water deliveries under the Agency's contract is 6,745 acre-feet;
and

WHEREAS, water supplies available to the Agency in 1990
were deficient due to climatic conditions; and

WHEREAS, the Agency received delivery of 6,940 acre-feet

of SWP water during 1990;

NOW THEREFORE, it is mutually agreed as follows:

(”\ Napa qu"}y Agreement No, 872 (Amend. 17)

|
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Table A entitled "Annual Entitlements Napa County Flood
Contrel and Water Conservation District" is amended to read as
follows:
TABLE A

ANNUAL ENTITLEMENTS
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Total Annual Amount

Total in acre-feet
1988 5,745
1989 6,195
1990 6,940
1991 7,290
1992 7,840
1993 8,490
1994 9,135
1995 9,780
1996 10,425
1997 11,065
1998 11,710
1999 12,330
2000 13,050
2001 13,665
2002 14,185
2003 14,800
2004 15,400
2005 16,000
2006 16,450
2007 17,000
2008 17,650
2009 18,200
2010 18,750
2011 19,400
2012 19,850
2013 20,600
2014 21,250
2015 21,900
2016 22,500
2017 23,100
2018 23,700
2019 24,300
2020 24,900
2021 25,000 and each

succeeding year
thereafter for

the term of this
contract as a
maximum entitlement
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IN WITNESS WHEREOF, the parties hereto execute this

contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
Chief Counsel Director

Department of Water Resources

NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Arks

Signature PAUL BATTISTI

Chairman, Napa County Flood Control and
Title Water Conservation District

APPROVED AS TO FORM

”
Offica of County Counsel

| | JAN 21 1997
APPROVED

BOARD OF SUPERVISORS
COUNTY OF NAPA

ANES DEL. ZOMPO
LERK OF THE BOARD

y YABU %h (bm Deputy
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

/’.

AMENDMENT NO. 18 (THE MONTEREY AMENDMENT)
TO WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNIA DEPARTMENT OF
WATER RESOURCES AND NAPA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRIOT—

THIS AMENDMENT to the Water Supply Contract is made this

= .
/ > day of é%;;e;4¢¢¢4¢ /ﬁ?ﬁﬂﬁ , 995, pursuant to the

provisions of the Callfornla Water Resources Development Bond Act,

the Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and
through its Department of Water Resources, herein referred to as the

"State", and Napa County Flood Control and Water Conservation

‘District, herein referred to as the "Rgency".

RECITALS:
WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the State,

and setting forth the terms and conditions of such supply and such

payment; and

WHEREAS, on DGZ;mber 1, 1994,  representatives of the
contractors and the State executed a document entitled "Monterey
Agreement - Statement of Principles - By the State Water Contractors
and the State of California Department of Water Resources For
Potential Amendments To The State Water Supply Contracts" (the

"Monterey Agreement"); and
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WHEREAS, the contractors and the State have negotiated an
amendment to the water supply contracts to implement provisions of
the Monterey Agreement (the "Monterey Amendment"); and

WHEREAS, the State and the Agency desire to implement such
provisions by incorporating this Monterey Amendment into the water
supply contract;

NOW, THEREFORE, IT IS MUTUALLY AGREED that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

1. Article 1(d) ie amended to read:

(d) Contractor

"Contractor" shall mean any entity that has executed, or is
an assignee of, a contract of the type published in Department of
Water Resources Bulletin No. 141 dated November 1965, with the
State for a dependable supply of water made available by the System,
except such watér as is made available by the facilities specified

in Section 12934(d) (6) of the Water Code.

2. Article 1(k) is amended to read:

{k) Minimum Project Yield

"Minimum project yield" shall mean the dJdependable annual
supply of project water to be made available, estimated to be
4,185,000 acre-feet per year, said amount to be determined by the
State on the basis of coordinated operation studies of initial
project conservation facilities and additional project conservation

facilities, which studies shall be based upon:
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(1) The estimated relative proportion of deliveries for
agricultural use to deliveries for municipal use for the year 1990,
and the characteristic distributions of demands for these two uses
throughout the year.
(2) Agreements now in effect or ac hereafter amended or
supplemented between the State and the United States and others

regarding the diversion or utilization of waters of the Delta or

streams tributary thereto.

3. Article 1(hh) is amended to read:

(hh} Water System Facilities

(hh) "Water System Facilities" shall mean the following
facilities to the extent that they are financed with water system
revenue bonds or to the extent that other financing of such
facilities is reimbursed with proceeds from water system revenue
bonds:

{1) The North Bay Aqueduct,

{2) The Coastal Branch Aqueduct,

{3} Delta Facilities, including Suisun Marsh
facilities, to serve the purposes of water conservation in
the Delta, water supply in the Delta, transfer of water
across the Delta, and mitigation of the environmental effects
of project facilities, and to the extent presently authorized
as project purposes, recreation and fish and wildlife
enhancement, |

(4) Local projects as defined in Article 1(h) (2)
designed to develop no more than 25,000 acre-feet of project

yield from each project,
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(5) Land acquisition prior to December 31, 19%5, for
the Kern Fan Element of the Kern Water Bank,

(6) Additional pumps at the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge
Pumping Plant,.

(8) Repairs, additions, and betterments to conservation
or transportatioﬁ facilities existing as of January 1, 1987,
and to all other facilities described in this subarticle (hh)
except for item (5),

(9} A project facilities corporation yard, and

(10) A project facilities operation center.

4. Article 1(jj) ie added to read:

{i}) Interruptible water

"Interruptible water" shall mean project water available as
determined by the State that is not needed for fulfilling
contractors' annual entitlement deliveries as set forth in their
water delivery schedules furnished pursuant to Article 12 or for
meeting project operational requirements, including storage goals

for the current or following years.

5. Article 1l(kk) is added to read:

(kk} Nonproject water

"Nonproject water" shall mean water made available for
delivery to contractors that is not project water as defined in

Article 1(j).
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6. Article 1(11) is added to read:
(11) "Monterey Amendments" shall mean this amendment and

substantially similar amendments to other contractors' water supply

contracts that include, among other provigionsg, the addition of

Articles 51 through 56.

7. Article 4 is amended to read:

4, OPTION FOR CONTINUED SERVICE

By written notice to the State at least six (6) months prior

to the expiration of the term of this contract, the Agency may elect
to receive continued service after expiration of said term under the
following conditions unless oﬁherwise agreed to:

(1} Service of water in annual amounts up to and
including the Agency's maximum annual entitlement
hereunder.

(2) Service of water at no greater cost to the Agency
than would have been the case had this contract
continued in effect.

(3) Service of water under the game physical
conditions of service, including time, place,
amount and rate of delivery, as are provided for
hereunder,

{4) Retention of the same chemical quality objgctive
provision as is set forth herein.

{5) Retention of the same options to .utilize the
project transportation facilities as are provided
for in Articles 18 (c} and 55, to the extent such

options are then applicable.
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Other terms and conditions of the continued service shall be
reasonable and equitable and shall be mutually agreed upon. In the
event that said terms and conditions provide for continued service
for a limited number of years only, the Agency shall have the same

option to receive continued service here provided for upon the

expiration of that and each succeeding period of continued service.

8. Article 7(a) is amended to read:

(a) Changes in Annual Entitlements

The Agency may, at any time or times during the term of this
contract, by timely written notice furnished to the State, request
that project water be made available to it ﬁhereafter in annual

amounts greater or less than the annual entitlements designated in

Table A of this contract. Subject to approval by the State of any

such request, the State's construction schedule shall be adjusted
to the extent necessary to satisfy the request, and the requested
increases or decreases in said annual entitlements shall be
incorporated in said Table A by amendment thereof. Requests for
changes in annual entiﬁlements for more than one vyear shall be
approved by the State: Provided, That no change shall be approved
if in the judgment of thg State 1t would impair the financial

feasibility of project facilities.

9. The title of Article 12 igs amended to read "Priorities,

Amounts, Times and Rates of Deliveries".




~J

[0 5]

w

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

() O

S

10. Article 12(a) (2) is amended to read:

(2} Upon receipt of a preliminary schedule the State shall
review 1t and, after consultation with the Agency, shall make such
modificationg in it as aré necessary to insure the delivery of the
annual quantity allocated to the Agency in accordance with
Article 18 and to insure that the amounts, times, and rates of
delivery to the.Agency will be consistent with the State's overall
delivery ability, considering the then current delivery schedules
of all contractors. On or before December 1 of each year, the State
shall determine and furnish to the Agency the water delivery
schedule for the next succeeding year which shall show the amounts
of water to be delivered to the Agency during each month of that

year.
11. Article 12(d) is deleted.

12. Article 12(f) is added to read:

(f) Priorities

Each vyear water deliveries to the contractors shall be in
accordance with the following priorities to the extent there are
conflicts:

First, project water to wmeet scheduled deliveries of
contractors' annual entitlements for that vyear.

Second, interruptible water to the extent contractors' annual
entitlements for that year are not met by the first priority.

Third, project water to fulfill delivery requirements pursuant

to Article 14 (b).
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Fourth, project water previously stored pursuant to Articles
12 (e) and 56.
Fifth, nonproject water to fulfill contractors' annual
entitlements for that year not met by the first two priorities.
Sixth, additional interruptible water delivered to contractors
in excess of their annual entitlements for that year.

Seventh, additional nonproject water delivered to contractors

in excess of their annual entitlements for that year.

13. Article 14 is amended to read:

Curtailment of Delivery

(a) State May Curtail Deliveries

The State may temporarily discontinue or reduce the delivery
of project water to the Agency hereunder for the purposes of
necessary 1investigation, inspection, maintenance, vrepalr, or
replacement of any of the project facilities necessary for the
delivery of project water to the Agency, as well as due to outages
in, or reductions in capability of, such facilities beyond the
State's control or unuseability of project water due to an emergency
affecting project facilities. The State shall notify the Agency as
far in advance as possible of any such discontinuance or reduction,
except 1in cases of emergency, in which case notice need not be
given.

(b) Agency May Receive Later Delivery of Water Not

Delivered

In the event of any discontinuance or reduction of delivery
of proiect water pursuant to subdivision (a) of this article, the
Agency may elect to receive the amount of annual entitlement which

otherwise would have been delivered to it during such period under
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the water delivery schedule for that year at other times during the
year or the succeeding year to the extent that such water is then
available and such election is consistent with the State's overall

delivery ability, considering the then current delivery schedules

of annual entitlement to all contractors.

14. Article 16(a) is amended to read:

(a) Limit on Total of all Maximum Annuél Entitlements

The Agency's maximum annual entitlement hereunder, together
with the maximum annual entitlements of all other contractorsg, shall
|| aggregate no more than the minimum project yield as defined herein

and in no event more than 4,185,000 acre-feet of project water.

15. Article 18 is amended to read:

18. SHORTAGE IN WATER SUPPLY

(a) Shortages; Delivery Priorities

In any year in which there may occur a shortage due to drought

or any other cause whatsocever, in the supply of project water

available for delivery to the contractors, with the result that such

I supply is less than the total of the annual entitlements of all
contractors for that year, the State shall allocate the available
supply in proportion to each contractor's annual entitiement as set
I forth in its Table A for that year and shall reduce the allocation
of project water to each contractor using such water for
agricultural purposes and to each contractor using such water for
other purposes by the same percentage of their respective annual
entitlemente for that year: Provided, that the State may allocate

on some other basis if such is required to meet minimum demands of
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contractors for domestic supply, fire protection, or sanitation
during the year. If a contractor is allocated more water than it
requested, the excess water shall be reallocated among the other
contractors in proportion to their annual entitlements as provided
for above. The foregoing provisions of this subdivision shall be
inoperative to the extent necessary to comply with subdivision (c)
of this article and to the extent that a contractor's annual
entitlement for the respective year reflects established rights
under the area of origin statutes precluding a reduction in
deliveries to such contractor.

(b) -~ Deleted

(¢) Permanent Shortage; Contracts for Areas-of-Origin

In the event that the State, because of the establishment by
a party of a prior right to water under the provisions of Sections
11460 through 11463 of the Water Code, enters into a contract with
such party for a dependable supply of project water, which contract
will cause a permanent shortage in the supply of project water to
be made available to the Agency hereunder:

(1} The State shall: {i) equitably redistribute the costs of
all transportation facilities included in the System among all
contractors for project water, taking into account the diminution
of the supply to the Agency and other prior contractors in
accordance with the terms of their contracts, and {(ii) revise the
Agency's annual entitlements and maximum annual entitlement, by
amendment of Table A of this contract to correspond to the reduced
supply of project water to be made available to the Agency:
Provided, That such redistribution of costs of transportation

facilities shall not be made until there has been reasonable

10
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opportunity for the Agency to exercise the option provided for in
(2) below, and for,other‘prior contractors to exercise gimilar
options.

(2) The Agency, at its option, shall have the right to use
any of the project transportation facilities which by reason of such
permanent shortage in the supply of project water to be made
available to the Agency are not required for delivery of project
water to the Agency, to transport water procured by it from any
other source: Provided, That such use shall be within the limits
of the capacities provided in the project transportation facilities
for service to the Agency under this contract: Provided further,
That, except to the extent such limitation in Section 12921 of the
Water Code be changed, the Agency shall not use the project
transportation facilities under this option to transport water the
right to which was secured by the Agency through eminent domain
unless such use be approved by the Legislature by concurrent
resolution with a majority of the members elected to each house
voting in favor thereof. This option shall terminate upon a
redistribution of costs of transportation facilities by the State
pursuant to (1) above. In the event that this option is exercised,
the State shall take such fact into account in making such
redistribution of costs, and shall offset such use as is made of the
project transportation facilities pursuant thereto against any
reduction in the Agency's payment obligation hereunder resulting

from such redistribution of costs.

11
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(d) Reinstatement of Entitlements

If after any revision of annual entitlements and maximum
annual entitlements pursuant to subdivision (c) of this article,
circumstances ariserwhich, in the judgment of the State, justify a
revision upward of the same, the State shall, with the consent of
the affected contractor, reinstate proportionately the previously
reduced entitlements of such contractor to the extent deemed
justified, and shall equitably redistribute the costs of the project
transportation facilities if inequities would otherwise occur as a
result of such reinstatement of entitlements.

(e} Advance Notice of Delivery Reductions

The State shall give the Agency written notice as far in
advance as possible of any reduction in deliveries to it which is
to be made under subdivision (a) of this article and, to the extent
possible, shall give the Agency written notice five (5) years in
advance of any reduction in its annual entitlements and maximum
annual entitlement under subdivision (c¢) of this article. Reports
submitted to the Agency pursuant to Article 1lé6(c} may constitute
such notices.

(f}) No Liability for Shortages

Neither the State nor any of its officers, agents, or
employees shall be liable for any damage, direct or indirect,
arising from shortages in the amount of water to be made available
for delivery to the Agency under this contract caused by drought,

operation of area of origin statutes, or any other cause beyond its

27| control.

28
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16. 0ld Article 21 "Sale of Surplus Water" is deleted and
replaced by new Article 21 "Interruptible Water Service"
to read:

21. Interruptible Water Service

(a) Allocation of Interruptible Water

Each year from water sources available to the project, the

State shall make available and allocate interruptible water to
contractors in accordance with the procedure in Article 18(a).
Allocations of interruptible water in any one year may not be
carried over for delivery in a subsequent year, nor shall the
delivery of interruptible water in any year impact a coﬁtractor's
approved deliveries of annual entitlement or the contractor's
allocation of water for the next year. Deliveries of interruptible
water in excess of a contractor's annual entitlement may be made if
the deliveries do not adversely affect the State's delivery of
annual entitlement to other contractors or adversely affect project
operations. Any amounts of water owed to the Agency as of the date
of this amendment pursuant to former Article 12(d), any contract
provigions or letter agreements relating to wet weather water, and
any Article 14 (b) balances accumulated prior to 1995, are canceled.
The State shéll hereafter use its best efforts, in a manner that
causes no adverse impacts upon other contractors or the project, to
avoid adverse economic impacts due to a contractor's inability to
take water during wet weather.

(b) Rates

For any interruptible water delivered pursuant to this

article, contractors shall pay the State the same (including

adjustments) for power resources (including on-aqueduct,

13
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off-aqueduct, and any other power) incurred in the‘transportation
of such water as if such interruptible water were entitlement water,
as well as all incremental operation, maintenance, and replacement
costs, and any other incremental costs, as determined by the State.
The State shall not include any administrative or contract
preparation charge. Incremental costs shall mean those nonpower
costs which would not be incurred if interruptible water were not
scheduled for or delivered to the contractor. Only those
contractors not participating in the repayment of the capital costs
of a reach shall be required to pay any use of facilities charge for
the delivery of interruptible water through that reach.

(c) Contracts

To obtain a supply of interruptible water, a contractor shall
execute a further contract with the State which shall be in
conformity with this article and shall include at least provisions
concerning the scheduling of deliveries of interruptible water and

times and methods of payment.

17. Article 22(4) is amended to read:

(j) Notwithstanding provisions of Article 22(a) through (i),
the capital cost component and the minimum OMP&R component of the
Delta Water Charge shall include an annual charge to recover the
Agency's share of the conservation portion of the water system
revenue bond financing costs. Charges to the Agency for these costs
shall be calculated in accordance with provisions in Article 50 of
this contract. Charges for the conservation portion of the water

system revenue bond financing costs shall not be affected by any

reductions in payments pursuant to Article 51.

14
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18. The first paragraph of Article 24(b) is amended to read:

(b) In the first step, the total amount of capital dosts of

each aqueduct reach to be returned to the State shall be alllocated
among all contractors entitled to delivery of project water [from or
through the reach by the proportionate use of facilities mgthod of
cost allocation and in accordance with (1) and (2) below. The

measure of the proportionate use of each contractor of eagh reach

shall be the average of the following two ratios: (i) the ratio of
the contractor's maximum annual entitlement to be delivered from or
through the reach to the total of the maximum annual entiﬁlements
of all contractors to be delivered from or through the reéch from
the year in which charges are to be paid through the end of the
project repayment period and (ii) the ratio of the capacity provided
in the reach for the transport and delivery of project water to the
contractor to the total capacity provided in the reach for the
transport and delivery of project water to all contractors served
from or through the reach from the year in which chérges are to be
paid thfough the end of the project repayment period. Allocations
of capital costs to the Agency pursuant hereto shall be on the basis
of relevant values which will be set forth in Table B of this
contract by the State as soon as designs and cost estimates are
prepared by it subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be provided in each

aqueduct reach of the project transportation facilities for the

‘transport and delivery of project water to the Agency, pursuant to

Article 17(a): Provided, That these values shall be subject to
redetermination by the State in accordance with Article 28: Provided

further, That the principles and procedures set forth in this

15
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subdivision shall be controlling as to allocations of capital costs
to the Agency. Proportionate use of facilities factors f&r prior
years shall not be adjusted by the State in response to chinges or
transfers of entitlement among contractors unless otherwisé agreed

by the State and the parties to the transfer and unless thefe is no

impact on past charges or credits of other contractors. |

19. Article 24(g) is amended to read:

+

(g) Notwithstanding provisions of Article 24 (a) throégh (d)

the capital cost component of the Transportation Charg% shall
|

include an annual charge to recover the Agency's share%of the

transportation portion of the water system revenue bond financing

costs. Charges to the Agency for these costs shall be caiculated

in accordance with the provisions of Article 50 of this cdntract.

Charges for the transportation portion of the water system |revenue

bond financing costs shall not be affected by any reductlions in

payments pursuant to Article 51,

20. Article 25(d) (3) is amended to read:

(3) An interim adjustment in the allocation of the pow%r costs
calculated in accordance with (2} above, may be made in May%of each
year based on April revisions in approved schedules of deiiveries
of project and nonproject water for contractors for such éear. A
further adjustment shall be made in the following year éased on
actual deliveries of project and nonproject water for con%ractors
provided, however, in the event no deliveries are made tﬁrough a

pumping plant, the adjustments shall not be made for that%year at

that plant. |
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21. Article 50(j) is added to read:

(J) Amounts payable under this article shall not be %ffected

by any reductions in payments pursuant to Article 57,

22, Article 51 is added to read:

51. FINANCIAL ADJUSTMENTS

(a) General Operating Account

(1} The State shall maintain a General Operating Acéount to
provide the moneys neéded to pay obligations incurred by tﬂe State
of the types described in Water Code sections 12937(b)(1)%and {(2)
in the event of emergency or cash flow shortages. ‘

(2)  An initial deposit of $15 million shall be made available
from revenue bond reserves that are no longer required by%revenue
bond covenants and that would otherwise be credited to the
contractors including the Agency. In 1998 or when the fund$ become
available an additional $7.7 million will be depositedi in the
General Operating Account from revenue bond reserves that@are no
longer required by revenue bond covenants and that would o@herwise
be credited to the contractors including the Agency, brinéing the
deposgits to that account under this article to $22;7 million.

(3} The balance in the General Operating Account will
increase pursuant to subdivision (e) (3) {v) of this articlk to an
amount determined by the State but not in excess of §32 @illion.
However, after the year 2001, the maximum amount of the ﬁund may
increase or decrease annually by not more than the same peﬁcentage
as the increase or decfease in the charges, other than power%charges

for pumping water, to all the contractors for the previous yeéar from
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the charges for the vyear before that for obligations under

subdivisions (c¢) (2) (ii) and (iii) of this article.

(b) State Water Facilities Capital Account

(1} The State shall establish a State Water Fachlltles
Capital Account to be funded from revenues available undex Water
Code section 12937(b) (4}. Through procedures described in this
article and as limited by this article, the State may consﬁder as
a revenue need under subdivision.(c)(z)(v) of thig article %nd may
deposit in the State Water Facilities Capital Account the gmounts
necessary to pay capital costs of the State Water Facilities for
which neither general obligation bond nor revenue bond proce%ds are
available, including but not limited to planning, reconnaiss%nce and

feasibility studies, the San Joaquin Valley Drainage Progrém and,

through the year 2000, the CALFED Bay-Delta Program.

(2) The Director of the Department of Water Resourceg shall

fully consult with the contractors and consider -any advicé given
prior to depositing funds into this account for any pu&poses.
Deposits into this account shall not exceed the amounts sp%cified
in subdivision (¢) (2) (v) of this article plus any amounts detkrmined
pursuant to subdivision (e) (1} (iii) of this article. |

(3) The State shall use revenue bonds or other sou%ces of
moneys rather than this account to finance the costs of cons@ruction
of any major capital projects.

(c) Calculation of Financial Needs

(1) Each year the State shall calculate in accordan%e with
the timing provisions of Articles 29 and 31 the amounts tha% would
have been charged-{but for this article) to each contra%tor as

provided in other provisiong of this contract.
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(2) Each year the State shall also establish its| revenue
|

needs for the following year for the following purposes, subject to
the following limitations: | ;

(1) The amount required to be collected unher the
provisions of this contract, other than this article, with%respect
to all revenue bonds issued by the State for Project Facilhties.

(i1) The amount required for payment of the re&sonable
costs of the annual maintenance and operation of the State Water
Resources Development System and the replacement of an&' parts
thereof as described in Water Code section 12937 (b) (1). The%e costs
shall‘not include operation and maintenance costs of any?Federal
Central Valley Project facilities constructed by the Unite$ States
and acquired by the State of California after 1994, other ﬁhan the
Staté's share of the joint use facilities which include éan Luis
Reservoir, the San Luis Canal and related facilities.

(iii) The amount required for payment of the p£incipal
of and interest on thé bonds issued pursuant to the Burns-Porter Act
as described in Water Code section 12937 (b) (2).

(iv) Any amount required for transfer to the Caiifornia
Water Fund in reimbursement as described in Water Codeésection
12937 (b) (3) for funds utilized from said fund for constru#tion of
the State Water Resources Development System.

(v) For the years 1998 and thereafter, the amounﬁ needed
for deposits into the State Water Facilities Capital Ac#ount as
provided in subdivision (b) of this article, but (A) not m%re than
$6 million per year for the vyears 1998, 1999 and 2000, and%(B) not

more than $4.5 million per year for the years 2001 and the#eafter.
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(3) Subject to the provisions of subdivision {(e) lof this
article, the State shall reduce the annual charges in the aggregate

for all contractors by the amounts by which the hypothetical charges

calculated pursuant to subdivisgion (¢) (1) above exceed the revenue

needs determined pursuant to subdivision (ci(2) above The
reductions under this article shall be apportioned am%ng the
contractors as provided in subdivisions (dy, (e), (f) andé(g) of
this article. Reductions to contractors shall be used to reéuce the
payments due from the contractors on each January 1 and buly 1;
Provided, however, that to the extent required puré@ant to
subdivision-(h) of this article, each Agricultural Contractdr shall
pay to the Agricultural Rate Management Trust Fund an amouﬁt equal
to the reduction allocated to such Agricultural Contracto%. Any
default in payment to the trust fund shall be subject to tbe same
remedies as any default in payment to the State under this cqntract.

{4) The State may submit a supplemental billing to thé Agency
for the year in an amount not to exceed the amount of thé prior
reducticns for such year under this artiéle if necessary #o meet
unanticipated costs for purposes identified in Water Code %ection
12937 (b) (1) and (2) for which the State can issue billing% under
other provisions of this contract. Any supplemental billibg made
to the Agency for these purposes shall be in the same propoﬁtion ro
the total supplemental billings to all contractors foﬁ these
purposes as the prior reduction in charges to the Agency ﬁn that
year bears to the total reductions in charges to all contra#tors in
that year and shall be treated as reducing' the amount éof the
reduction made available for that year to the Agency by theiamount

of the supplemental bill to the Agency.
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(5) The State may also submit a supplemental billing to the
Agency for the year if necessary to meet unanticipated c&sts for
revenue bond debt service and coverage for which the State c%n issue
a statement of charges under provisions of this contract otﬁer than
this article. The relative amounts of any supplemental bllling made
to the Agency and to other contractors for revenue bond gurposes
shall be governed by such other applicable provisions bf this
contract

(6) Payment of any supplemental billing shall be dué thirty
days after the date of the invoice. Delinguency and inte&est on

delinguent amounts due shall be governed by Article 32,

(d) Apportionment of Reductions between .Agrlcultutal and
Urban Contractors

(1) Reductions available under this article are proj%cted to
begin to occur in 1997. The numbers and percentages in this
subdivision reflect certain estimates of dollars and sharing of
reductions. The actual reductions may vary slightly f%om the
amounts described below. The State sghall determine the avaiﬂability
of reductions for each year in accordance with this erticle.

(2) Reductions shall be phased in as follows: ‘

(1) In 1997 reductions in the amount of $14 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned amohg the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(i1) 1In 1998 reductions in the amount of $17 million are
projected to be available and shall be applied as follows: the first

$10 million of reductions shall be apportioned among the

21




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

@ @,

Agricultural Contractors, and the remaining reductions shall be

[=

apportioned among the Urban Contractors.

{1ii) In 1999 reductions in the amount of $32imillion
are projected to be available and shall be applied as follows: the
first $10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be

apportioned among the Urban Contractors.

{iv) In 2000 reductions in the amount of $33 million are
projected to be available and shall_be applied as follows: the first
$10 million of yeductions shall be apportioned amang the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(3) (1) In the event that the aggregate amount of reductions
in any of the years 1997 through 2000 is less than the re pective
amount projected for such year in subdivision (d)(2) abo e, the
shortfall shall be taken first from reductions that would have been
provided to Urban Contractors. Only after all reductions to Urban
Contractors have been eliminated in a given year shall the rgmaining
shortfall be taken from .reductions scheduled for Agriiultural
Contractors. Any projected reductions not made availableidue to
such shortfalls in the years 1997 through 2000 shall be deferred
with interest at the project interest rate to the earliest
subsequent years when reductions in excess of those projected for
those years are available. Such deferred reductions with interest
at the project interest rate shall be applied to the charges of the
contractors whose reductions have been deferred.

(ii) In the event that the aggregate amount of

reductions available in any of the years 1997 through 2000 is

22
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greater than the sum of (A) the respective amount projected for such
vear in subdivision (d) (2) above, plus (B) the amount of any
shortfall with accrued interest at the project interest rate,
remaining from any prior year.to be applied, the excess shall be
applied for the purposes and in the amounts per year described in
subdivisions (e) (3) (iii), (iv), (v) and (vi} of this article, in
that order.

(4) In 2001 and in each succeeding year reductions equal to
or in excess of $40.5 million are projected to be available and
shall be applied as follows:

(1) If reductions are available in an amount that equals
or exceeds $40.5 million, $10 million of reductions shall be
apportioned among the Agricultural Contractors, and $30.5 million
of reductions shall be apportioned among the Urban Contractors. If
reductions are available in an amount greater than $40.5 million,
the excess shall be applied as provided in subdivigion (e) (3) of
this article, subject however to subdivision (e} (1).

(ii) If reductions are available in an amount less than
$40.5 million in any of these years, the reductions shall be divided
on a 24.7% - 75.3% basis between the Agricultural Contractors and
the Urban Contractors respectively. Any such reductions not made
due to shortages shall be applied without interest in the next year
in which reductions in an amount in excess of $40.5 million are
available pursuant to subdivision (e) (3) of this article with.any
remainder that is not available carried over without interest to be
applied in the earliest subsequent years when reductions in excess

of 840.5 million are available,
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(5} Annual charges to a contractor shall only be;reduced
prospectively from and after the date it executes the #onterey
Amendment to this contract. Apportionments of reductions éhall be
calculated on the assumption that all contractérs have exeched such
amendment , i

(e) Review of Financial Requirements

(1) In 2001 and every fifth year thereafter the Director of
the Department of Water Resources, in full consultation with the
contractors, will review the financial reguirements of the State
Water Resources Development System and determine the following:

(1} The amount of revenues that are needed faor State
Water Resources Development System purposes in addition tio those
needed for the purposes specified in subdivisions (c) (2) (1), (ii),
{(1ii), and (iv) of this article;

(ii) If the aggregate amount that would have been
charged to all contractors in any year but for this article.exceeds
the sum of (A) the amount of revenues needed for the purposes
specified in subdivisions {(¢) (2) (i), (ii), (dii) and (iv), plus (B)
$40.5 million, plus (C) the amount determined pursuant to
subdivision (c¢) (2) (v) of this article, the amount of such excess.

(1ii) The amount of the excess determined in subdivision
(e) {1) (1i) above that should be collected by the 8tgte for
additional State Water Resources Development System purposes jand the
amount of such excess that should be used for further annual charge
reductions.

(2) After making the determinations required above, the State

may collect the revenues for additional State Water Rdsources
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Development System purposes in the amount determined pur;s

subdivigion (e) (1) (iii) above.

{3} If and to the extent that as a result

determinations, the aggregate amount to be charged to conf

is to be reduced by more than $40.5 million per year, the f

priorities and limitations shall apply with respect

(1) First, reductions shall be alloéated to

suant to
of such
Lractors
bllowing
the

to

make up

shortfalls in reductions from those projected for the yedrs 1997

through 2000 with interest at the project interest rate pur

subdivision (d) {3){1).

{i1) Second, reductions shall be allocated to

shortfalls in reductions from those projected for

beginning with 2001 without interest pursuant to

{d) (4) (id).

(1i1)

the

suant to

make up

years

subdivision

Third, additional reductions in the amount of &2

million per year shall be apportioned among the Urban Contractors

until a total of $19.3 million in such additional reductid

been so applied.

(iv) Fourth, reductions up to an additional $2

pexr year shall be allocated to make up any shortfalls in the

reductions provided for in subdivision (e) (3) (iii).

(v)

ns have

million

annual

Fifth, $2 million per year shall be charged and

collected by the State and deposited in the General Operating

Account to bring the account ultimately up to an amount defermined

by the State but not in excess of $32 million with adjustments as

provided in subdivigion (a) of this article.

25
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account in excess of thig requirement shall be returned to

project revenues.
(vi)
reductions divided on a 24.7% - 75.3% basis between the Agri
Contractors and the Urban Contractors respectively.
(£)

Apportionment of Reductions among Urban Conti

Reductions in annual charges apportioned to Urban Contracto

subdivisions (d) and (e) of this article shall be further a
ameng Urban Contractors pursuant to this subdivision. Thd
of reduction of annual charges for each Urban Contractor ¢

based on each Urban Contractor's proportionate share o

allocated capital costs as calculated below, for both

conservation and project transportation facilities, repaid
Urban Contractors over the project repayment period.

{1} The conservation capital cost component of the r¢

allocation shall be apportioned on the basis of maximun
entitlement.
the same as the percentage of that contractor's maximun
entitlement to the total of all Urban Contractors'
entitlements.

(2) The transportation capital cost component

reduction allocation shall be apportioned on the

transportation capital cost component repayment

including interest over the project repayment period.

Contractor's proportionate share shall be the same as the pe

basis

Sixth, remaining amounts if any shall be used for

cultural

ractors.
rs under
llocated
e amount
shall be
f total
project

i by all

rduction

annual

Each Urban Contractor's proportionate share shall be

annual

maximum annual

of the

of

obligations,

Ea¢h Urban

rcentage

that the contractor's total transportation capital cost component

repayment obligation is of the total of all Urban Contractors'

transportation capital cost component repayment obligationls,

26
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(1) Recalculations shall be made annually thrg

year 1999, Beginning_in the year 2000 recalculations shall

ugh the

be made

every five years unless an Urban Contractor requests a recalqulation

for an interim year and does so by a request in writing dd
to the Department by January 1 of the ‘year in whi
recalculation is to take place.

(ii) The transportation capital cost ca

repayment obligations, for purposes of this Article 51(f), s

n

based in the year of recalculation on the then most
Department of Water Resources Bulletin 132, Table B-15, "
Cost Component of Transportation Charge for Each Contractor,'
equivalent, excluding any costs or entitlement associatd
transfers of entitlement from Agricultural Contractors purs
Article 53.

(3) To reflect the relative proportion of the conse
capital cost component and the transportation capital cost cg
to the total of all capital cost repayment obligations, the g
components shall be weighted as follows:

(1) The conservation capital cost component s
weighted with a thirty percent (30%) factor. The weightin
be accomplished by multiplying each Urban Contractor's per]
of maximum annual entitlements as calculated in subdivision
of this article by thirty percent (30%).

(i1}

weighted with a seventy percent (70%) factor.

livered

ch the

mponent
hall be
repent
Capital
or its
ed  with

uant to

rvation
mponent

WO cost

hall be
g shall
centage

(£) (1)

The transportation capital cost component shall be

The weighting shall

be accomplished by multiplying each Urban Contractor's perjicentage

of transportation capital cost component repayment obligat

27
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calculated in subdivigion (f) (2) of this article by seventy |percent
(70%) .

(iii)
be calculated for each Urban Contractor by adding the weighted
conservation capital cost component percentage to their weighted
transportation capital cost component percentage.

{4) The total amount of the annual charges to be reduced to

Urban Contractors in each year shall be allocated among them by

multiplying the total amount of annual charges to be reduced to the
Urban Contractors by the total, weighted capital cost percentages

for each such contractor. If the amount of the reductiom to an

Urban Contractor is in

excess of that contractor's payment
obligation to the Department for that year, such excess shall be

reallocated among the other Urban Contractors.

(5) In the case of a permanent transfer of urban entit{lement,
the proportionate share of annual charge reductions associatled with
that entitlement shall be transferred with the entitlement| to the
buying contractor. 1In the case of an éntitlement transfer by either
Santa Barbara County Flood Control and Water Conservation District

or San Luis Obispc County Flood Control and Water Consefpvation

District, the reductions in annual charges to that agency shall be

A total, weighted capital cost percentage shall

allocated (a) on the basis of that entitlement being reta
that agency which bears Coastal Branch Phase II transpo
costs, (b) on the basis of that entitlement being retained
agency which does not bear Coastal Branch Phase II transpo
on the basis of the balance of that a

costs, and (c)

entitlement which alsc does not bear Coastal Branch PH

transportation costs.

28
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rtation
gency's
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(g) Apportionment of
Contractors

Reductions Among

Agricultural

(1) Reductions in annual charges apportioned to Agrijcultural

Contractors under subdivisions (d) and (e) of this article ghall be

allocated among the Agricultural Contractors pursuant
subdivision. The amount of reduction of annual charges §

Agricultural Contractor for the years 1997 through 2001 g

to thig

hall be

based on each Agricultural Contractor's estimated propoxrtionate

share of the total project costs, excluding the variable operation,

maintenance, pdwer and replacement components of the Delt
Charge and the Transportation Charge and also excluding off-4

power charges, to be paid by all Agricultural Contractors

a Water
lqueduct

for the

years 1997 through 2035, calculated without taking into account this

article.
Agency's and Dudley Ridge Water District's estimated projec

shall not include any costs associated with the 45,000 acre-

For purposes of these calculations, Kern County Water

C costs

feet of

annual entitlement being relingquished by those contractors pursuant

to subdivision (i) of Article 53.

Algo, for purposes of these

calculations, an Agricultural Contractor's estimated project costs

shall not be reduced by the transfer of any of the 130,000 ac

re~-feet

of annual entitlements.provided for in subdivisions (a) throygh (i)

of Article 53.

shall be calculated as followé:

The proportionate shares for 1997 through 2001

(1) Each Agricultural Contractor's statement of charges

received on July 1, 1994, shall be the initial basis for calculating

the proportionate shares for the five years 1997 through 20

qi.

(1i) Each Agricultural Contractor's estimated chpital

and minimum -components of the

29

Delta Water Charge. and the

or each.
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Transportation Charge (excluding off-aqueduct power charg
Water Revenue Bond Surcharge shall be totaled for the ved
through 2035. |

{iii) Kern County Water Agency and Dudley Ridg
District totaled costs shall be reduced for the 45,006 acre-
annual entitlement being relinquished by them.

{iv) Any reductions in an Agricultural Conty
totaled costsg resultihg from the transfer of any of the
entitlement shall be

acre-feet of annual

re-added
contractor's costs.

{v] Each Agricultural Contractor's proportiona
shall be computed by dividing that contractor's total costs
total costs for all Agricultural Contractors determined purs
subparagraphs (ii), (iii) and (iv) above.

(2) The reductions in annual charges, for 1997 throug
shall be calculated using the method described in subdivisior
of thig article.

(3) The allocation shall be recalculated using t
method described in subdivision (g) (1) of this article eve
years beginning in 2002, if any Agricultural Contractor o
such a recalculation. Any recalculation shall be based on
cost data beginning with the year that the recalculatiof
become effective through 2035,

(h) Agricultural Rate Management Trust Fund

{1) Establishment.

Through a trust agreement g

contemporaneously with this amendment, the State a

Agricultural Contractors that sign the Monterey Amendment

30

es) and

rs 1997

e Water

feet of

actor's
130,000

o that

e share
by the

uant to

th 2001,

L (g) (1)

ne same
ry five
equests
project

1 is to

xecuted
nd the

s shall




10

11

12

13

i4

15

16

17

18

19

20

21

22

23

24

25

26

27

28

. ®
establish the Agricultural Rate Management Trust Fund
mutually agreed independent trustee.
(2} Separate Accounts.

The trustee shall maintain wit

trust fund a separate account for each Agricultural Contract

with a

rhin the

tor that

signs the trust agreement to hold deposits made pursuant |to this

article.

(3} Deposita.
trust agreement shall deposit into such contractor's account
the trust fund,

required by this contract to be made to the State, an amoun

Each Agricultural Contractor that silgns the

within

at the same time as payments would otherwise be

t equal

to the amount by which such contractor's charges under this dontract

have been reduced by reason of this article, until the bal

such contractor's

percentage of $150,000,000 as such contractor's percentage s

reductions made available to all Agricultural Contract

specified in subdivision (g) of this article.

fifth year thereafter, the Agricultural Contractors will rev
maximum accumulation in the trust fund (the "Cap") and de
whether the cap should be adjusted. However, the Cap shall

reduced below an aggregate of $150,000,000 for all Agrid
Contractor accounts.

(4) Trust Fund Disbursgements.

(i) In any year in which the State's allocation g

to an Agricultural Contractor by April 15th of that year

than one-hundred percent (100%) of the contractor's requested

entitliement for that year, the trustee shail{ to the exten

are funds in that contractor's account, distribute to the Sta

guch account for the benefit of that contractor an amount ¢

31
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the percentage of the total of that contractor's statement of

charges for that year, as redetermined by the State on or al

15th of that year, for (a) the Delta Water Charge; (b) the

cost and minimum operation, maintenance, power and repl
components of the Transportation Charge (including off-a
power charges); and {(c) the water system revenue bond sun

that 1is equal to the percentage of that contractor's
entitlement for that year that was not allocated to it by th
by April 15th of that year.

addition to the provisions of subd

(ii} In
(h) (4) (i) of this article, if on April 15 of any year any
irrigable land within the Tulare Lake Basin Water Storage D)
{Tulare) is flooded, and Tulare in writing requests the tru
do so, the trustee shall, to the extent there are funds in T
account, distribute to the State from such account for the
of Tulare an amount equal to the percentage of the total of 1T
statement of charges for that year, as redetermined by the S
or about May 15th of that year, for {(a) the Delta Water Chaxy
the capital cost and minimum components of the Transportation
(including off-agqueduct power charges); and (c)‘the water
revenue bond surcharge, that ié equal to the percentage
irrigable land within Tulare that is flooded on April 15.

{1ii) Each Agricultural Contractor shall
obligated to make payments to the State as required by
articles in this contract.

Any amount to be disbursed pursg

subdivisions (h) (4) (i) and (h) (4) (ii} shall be paid by the

out May
capital
acement
queduct
charge,
annual

e State

ivision
of the
istrict
stee to
ulare's
benefit
ulare's
tate on
ge; (b)
Charge
system

of the

remain
r other
uant to

trustee

to the State on July 1 of the year involved and shall be dredited

by the State toward any amounts owed by such respective Agrigultural
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Contractor to the State as of that date. However,

Contractor may direct the trustee to make the disbursement

an Agricultural

to that

Agricultural Contractor which shall in turn make the payment to the

State as required by other provisions of this contract.
amount to be disbprsed exceeds the amount owed to the State
contractor as of July 1, the excess shall be disbursed

Trustee to the State at the time of and in payment of

obligations owed to the State by such contractor.

If the
by such
by the

future

Alternatively,

upon the request of such contractor, all or part of the excess shall

be paid by the trustee to that contractor in reimbursement ¢f prior

payments by the contractor to the State for that vear.
(5) Payment of Supplemental Bille. In any year in
supplemental bill has been submitted to an Agricultural Cor

pursuant to subdivision (c) (4) of this article, such suppl
bill shall be treated as reducing by an equal amount the ob]
of such

contractor for that year to make payments i1

Agricultural Rate Management Trust Fund. To the extent tH
contractor has already made payments to the trust fund in aj
such reduced trust fund

in excess of contractor's

obligation, such contractor may regquest the trustee to
excess from the trust fund to pay the supplemental bill.
{6) Discharge of Payment Obligation. Each payment
State by the trust fund shall discharge and satisfy the Agri
Contractor's obligation to pay the amount of such payment]
State. No reimbursement of the trust fund by the Agriq
Contractor for such payments shall be required. Howeve
Agricultural Contractor shall continue to make deposits to t

fund matching the amount of each year's reductions asg proy

33
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subdivision (d) of this article 80 long as the amount
contractor's account is less than its share of the Cap.
(7) Distribution of Funds in Excess of the Cap.

accumulated funds

(including . interest} in an

in that

Whenever

Agrigultural

Contractor's account in the trust fund exceed that contractor's

share of the Cap, or the estimated remaining payments the contractor

is required to make to the State prior to the end of the
repayment period, that contractor may direct the trustee to
excess to the contractor.

{8) Termination of Trust Fund. At the end of the

project

pay such

project

repayment period, the Agricultural Rate Management Trust Fumd shall

be terminated and any balances remaining in the accounts

fior each

of the Agricultural Contractors shall be disbursed to the regpective

Agricultural Contractors.
{i) Definitions.
following definitions will aéply:
(1) "Agricultural Contractor"
agencies as they now exist or in any reorganized form:
(i) County of Kings,
(ii) Dudley Ridge Water District,

(iii) Empire West Side Irrigation District,

For the purposes of this articfle, the

shall mean the fgllowing

(iv) Kern County Water Agency for 993,300 acredfeet of

its entitlement,
(v} Oak Flat Water District,

(vi} Tulare Lake Basin Water Storage District

(2) "Urban Contractor" shall mean every other agency having

a long term water supply contract with the State as they ¢

of the date of this amendment or in any reorganized form as

34
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this contract other than this article.
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Kern County Water Agency for 119,600 acre-feet of its entitlement.
(J) Except as provided in subdivisions (c)(4) and (c)(5),

this article shall not be interpreted to result in any greater State

authority to charge the contractors than exists under provisions of

23. Article 52 is added to read:
52. KERN WATER BANK

(a) The State shall convey to the Kern County Watdr Agency

(KCWA) in accordance with the terms set forth in the greement
between the State of California Department of Water Resources and
Kern County Water Agency entitled "Agreeinent for the Exchan e of the
Kern Fan Element of the Kern Water Bank" (the Kern Water Bank

Contract), the real and personal property described therein.

(b) Subject to the approval of KCWA, other contractors may

be provided access to and use of the property conveyed to|KCWA by
the Kern Water Bank Contract for water storage and recovervl. Fifty
percent (50%) of any project water remaining in storage on December
31, 1995, from the 1990 Berrehda Mesa Demonstration Program| and the
La Hacienda Water Purchase Program shall be transferred [to KCWA
pursuant to the Kern Water Bank Contract. The remaining fifty
percent (50%) of any such water (approximately 42,828.5 acre-feet)
shall remain as project water and the State’s recovery |of such
project water shall. be pursuant to the provisions of a ‘separate
recovery contract. Any other Kern Water Bank demonstration|program
water shall remain as project water and the State’s recovery|of such
water shall be pursuant to the provisions of the resbective

contracts for implementation of such demonstration programs.
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24, Article 53 is added to read:

)

53.

(a) Article 41 provides that no assignment or tran
a contract or any part thereof, rights thereunder or i
therein by a contractor shall be wvalid unless and until
approved by the State and made subject to such reasonable td
conditions as the State may impose, In accordance with State
to assist water transfers, the State and the County of Kings,
Ridge Water District (DRWD) , Empire West Side Irriéation.Di
Kern County Water Agency (KCWA), Oak Flat Water District and
Lake Basin Water Storage District (for the purposes of this
the "Agricultural Contractors") shall, subject to the conditil
forth in this article, expeditiously execute any necessary dg
and approve all contracts between willing buyers and willing
until permanent transfers totaling 130,000 acre-feet of
entitlements of the Agricultural Contractors and, to the

provided in such contracts, rights in project transpo

facilities related to such annual entitlement have been 1
other contractors (the

"Urban Contractors®) or noncontrac

accordance with the provisions of this article. Such a
requirement shall apply to all contracts executed prior to

1, 2011. KCWA shall be responsible for approval of such tr

PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT

sfer of
nterest
it is
rmeg and
policy
Dudley
strict,
Tulare
article
ons set
cuments
gellers
annual
extent
rtation
nade to
cors in
pproval
January

ansfers

for any portion of the 130,000 acre-feet not previously made

available under this article by the other Agricultural Contnactors.

A contract between a willing buyer and a willing seller sha

a contract between (1) a buyer which is an Urban Contractor

the extent provided in subdivision (e) of this arti

(2)

noncontractor and

36

11 mean
or, to
cle, a

a seller which is an Agricultural Contractor
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or a public entity which obtains project water from an Agricqultural

Contractor.

(b) The State shall not be obligated to approve any f

ransfer

of annual entitlements if in its judgment the transfer would impair

the security of the State's bondholders and the State may

impose

conditions on any transfer as necessary to make the delivery of the

water operationally feasible and to assure that the transpd
costs associated with the transferred entitlement are fully
Transfers not approved by the State shall not be considered
of the 130,000 acre-feet of annual entitlements provided for
article.

{c) KCWA member units shall have 90 days to exercise
of first refusal to purchase any annual entitlements being
for sale to Urban Contractors by another KCWA member unit p
to this article, other than those annual entitlements made ax
to Urban Contractors by subdivision (d) of this article, by 4
to pay the same price offered by the buyer. Any such sales
member units exercising such right of firset refusal shall
considered a part of the 130,000 acre-feet of annual entit
provided for in this article.

(d) Any permanent transfers of annual entitleme
Agricultural Contractors to noncontractors, including trans
KCWA urban member units or to KCWA's Improvement District Ny
other than transfers pursuant to subdivision (¢) of this 4

will be considered a part of the 130,000 acre-feet of

entitlements provided for in this article if the Urban Cont

37
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entitlements as well as transportation rights in accordance with the

following terms and procedure:
(1) The Agricultural Contractor shall provide the

copy of a bona fide contract or Proposed Contract {the

State a

"Hroposed

Contract") and the State shall, within five working days of pgeceipt,

provide copies of such Proposed Contract to all Urban Cont
together with a Notice of Proposed Contract stating the dat
before which a Notice of Intent to Exercise a Right of First
(NOI} must be delivered to both the State and the seller, whi
shall be 50 days from the date the State mails the Nof
Proposed Contract.

{2) The Proposed Contract shall provide for the tran
rights in project transportation facilities sufficient to
to the seller's service area in any one month eleven percen
of the annual entitlement bging transferred or such greater

as the that

geller determines to sell; Provided, however,
shall not be obligated to sell any transportation rights
Coastal Agueduct.

{(3) To exercise the right of first refusal, ai
Contractor shall deliver to the State and the seller its NOJ
the time period stated in the Notice of Proposed Contract ar
proceed in good faith to try to complete the transfer to tH
Contractor. If two or more Urban Contractors deliver NOI'g
State, the amount of annual entitlement and transportation
being sold shall be allocated among those Urban Contractors
prepared to perform the purchase by the Performance Date (o
fer herein in proportion to their maximum annual entitlemd

in another manner acceptable to the Urban Contractors delivel

38
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An offer by an Urban Contractor in its NOT to purchs

»

NOIs.

than the entire annual entitlement and transportation righ
transferred shall not be deemed to be an effective exercige
right of first refusal unless other Urban Contractors subm

to purchase the remainder of the annual

entitlement

se less
t being
of the
it NOIs

and

transportation right or the noncontractor buyer agrees to purchase

the remainder at the same unit price and on the same te
conditions provided for in the Proposed Contract.
Date shall be the date upon which the Urban Contractor is o
to perform the purchase, which date shall be the later of:
days after the delivery of the NOI or (2) the date set forth
Proposed Contract for the noncontractor buyer to perfd
purchase.

The Performance Date shall be extended at the request
Urban Contractor if a temporary restraining order or prel
injunction is in effect as a result of a lawsuit challeng
execution of the contract on the basis of noncompliance w
California Environmental Quality Act. Such extensions
continue until five days after the temporary restraining o
injunction expires or until the Urban Contractor requestg
discontinued, whichever occurs first. The Urban Contracto
be liable for any damages suffered by the seller as a result
extensions of the Performance Date.

(4) If the seller and the noncontractor buyer ung

Proposed Contract make any substantive changes in the P

Contract, such changes shall constitute a new Proposed Contrd

rms  and

The Perflormance

repared
(1) 180
in the

rm the

of the
iminary
ing the
ith the
shall
rder or
it be
r shall

of such

ler the
roposed

ct that

cannot be performed without compliance with all of the procedures

get forth in this article.
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(5} If an Urban Contractor issuing a NOI fails to complete

its exercise of the Right of First Refusal by the Performand

e Date,

the seller shall be free to sell its entitlement in substantial

conformance with the terms and conditions set forth in the Proposed

Contract An Urban Contractor issuing a NOI may assign its

to exercise a right of first refusal £o another Urban Contrad

rights

tor and

the assignee shall have the same rights as the assignor to cpmplete

the purchase-by the Performance Date.

(6) In exercising the Right of First Refusal, ar
Contractor, at its option, may either agree to perform the P
Contract in its entirety, including all of its terms and cond
or agree to pay the price offered under the Proposed Contr
the annual entitlement and transportation rights without co
and without being entitled to enforce or being subject to an
provisions of the Proposed Contract.

(e) As used in this article, "price" shall mean the

amount of consideration provided for in the Proposed Contrd

(£) Upon the effective date of any such transfer, the

Urban
roposed
itions,
act for
ndition

y other

deollar
ct.

seller

shall be relieved of and the buyer shall become liable to the State

for all prospective Delta Water Charges, the related Transpo
Charges and any other charges for the annual entitlemer
associated transportation rights transferred unless the sel
buyer provide otherwise in the contract for the transfer

the con

State approves such other provisions. However,

rtation
its  and
ter and
and the

tractor

making the sale shall remain obligated to the State to make the

payments if the buyer defaults on its payments to the State
to the water transferred and is not a party to a leng ter

supply contract of the type contained in Department of

490

related
m water

Water




10
'll
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

I to fulfill annual entitlement to other contractors sghall
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Resources Bulletin Number 141. If the contractor making t

is required to make any payments to the State as a result

he sale

of the

buyer's default, the entitlement transferred to the defaulting buyer

shall, if provided for in the Proposed Contract, revert back

contractor making the sale. The buyer may also be liable

charges imposed pursuant to subdivision (g) of this article.

(g) A contractor which is a buyer of annual enti
pursuant to this article may receive deliveries using any
of the capacity previously provided-by'the State in each r
the project transportation facilities for such contractor
necessary for transporting the entitlement purchased by it
same basis as any other entitlement provided for in its Tab
effect prior to the date of the Monterey BAmendment. Such con
may alsc use any transportation rights transferred to it by 3
in the same manner as the seller was entitled to use them

unused capacity in any of the reaches specified in this pa

so long as project operations and/or priority of service o

to the

for any

tlement
portion
each of
that is
on the
le A in
tractor
seller
and any
ragraph

f water

to other contractors participating in repayment of capital cests in

such reaches is not adversely affected. The State ghall
responsible for any resulting adverse impacts upon its abi
provide such contractor peaking capacity.
minimum, operation, maintenance, power and replacement com
of the Transportation Charge allocated to a buying con
needing transportation capacity in excess of the capacity
on which its charges are based in any reach shall be det

prospectively based upon the increase in the buying contr

not be

Lity to

The capital c¢st anb

ponents
rractor
factors
ermined

actor's

annual entitlement resulting from the purchase, and service df water

41
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impaired. The capital cost and minimum operation, maint

Lenance,

power and replacement components of the Transportation Charges shall

then be reallocated among the other entities participaking in

repayment of costs of that reach. For the purposes

determination, all payments received by the State from the

~f this

seller

relating to the annual entitlement sold shall be deemed to have been

received from the buying contractor. Any increased Transpg

minimum operation, maintenance, power and replacement cd

charges allocated to the buying contractor pursuant ¢

rtation

mponent

o this

subdivision {(g) shall begin January 1 of the year followiing the

effective date of the transfer.

(h) Individual contractors may transfer entitlement]
themselves in amounts in addition to those otherwige provi
in this article. The State
necessary documents and approve all contracts involving o=

gales of entitlements among contractors, including permaner

among Urban Contractors. Such sales shall be subject
provisions of subdivisions (b), (f) and (g) of this a
Provided, however, that for a buying contractor

transportation capacity in excess of the capacity factors 9

its charges are based in any reach, reallocation

Transportation capital cost component charges for transfen
than (i) the 130,000 acre-feet provided for in this article 3
the approximate 33,000 acre-feet of transfers proposs
contractors located in Santa Barbara or San Luis Obispo fole
shall be determined both prospectively and retroactively.

(i)

On January 1 following the year in which such M

Amendments take effect and continuing every year thereafte

42
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the end of the project repayment period:

(i)

Kern Countly Water

Agency’s (KCWA) annual entitlement for agricultural use as cyrrently

designated in Table A-1 of its contract shall be decreased by 40,670

acre-feet; (ii) Dudley Ridge Water District’s (DRWD)

annual

entitlement as currently designated in Table A of its contra¢t shall

be decreased by 4,330 acre-feet; and (iii) the State's pros

charges (including any adjustments for past costs) for the

pective

45,000

acre-feet of annual entitlements to be relinquished by KCWA and DRWD

thereafter shall be deemed to be costs of project conse

facilities and included in the Delta Water Charge f
contractors in accordance with the provisions of Article 22
November 20, ‘1995 and each October 1 thereafter until the.N
Amendments of both KCWA and DRWD take effect, KCWA and DRWD 3
option notify the State in writing that they will relinquig
their shares of 45,000 acre-feet of annual entitlements
following calendar year beginning before the Meonterey Amg

take effect, the State, when and if the Monterey Amendmen

effect, shall adjust the charges retroactively for the ad
relinguished by KCWA and DRWD to January 1 of each vear fo

water was

relinquished. The delivery points for the

acre-feet of annual entitlement to be relinguished sH
identified for the State by KCWA and DRWD to enable the S
calculate the transportation costs for the 45,000 acre-fee

included in the Delta Water Charge.
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Article 54 is added to read:

()

o

25.

54. Usage of Lakes Castaic and Perris

{a} The State shall permit the contractors particip

ating in

repayment of the capital costs of Castaic Lake (Reach 30) &nd Lake

Perris (Reach 28J) to withdraw water from their respective
connections in amounts in excess of deliveries approved pur

other provisions of the state water contracts. Each such co

shall be permitted to withdraw up to a Maximum Allocation 1
reach in which it is participating. The contractors partid
in repayment of Castaic Lake may withdraw a collective

Allocation up to 160,000 acre-feet pursuant to this articld

shall be apportioned among them pursuant to the

proportionate use factors from the Department of Water Res
Bulletin 132-94, Table B-1 upon which capital cost r4

obligations are based, as follows:

Cagtaic Lake

Participating Proportionate Use Maximum

Contractor Factor Allocation
{Acre Feet)

The 0.96212388 153,940

Metropolitan

Water District

of Southern

California

Ventura County 0.00860328 1,376

Floocd Control

and Water

Conservation

District

Castaic Lake 0.02927284 4,684

Water Agency

Total 1.00000000 160,000

44
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The Metropolitan Water District of Southern California

the only contractor participating in repayment of Lake Perti

shall be allocated a Maximum Allocation at Lake Perris of §
acre-feet based upon a proportionate use factor of 1.000000

The Maximum Allocation totals of 160,000 acre-feet ang
£5,000 acre-feet shall not be subject to adjustment. The
individual contractor's Maximum Allocations shall be adjust

only as agreed to among the contractors desiring to adjust

Maximum Allocations. Adjustments between the contractors ghall

be subject to approval of the State which approval shall be
unless there are adverse impacts upon another contractor
participating in the reach which are unacceptable to such

contractor. The participating contractors will, in consult

with the State, cooperate with each other in an effort to gromote

efficient utilization of Castaic Lake, and to minimize any

adverse impacts to each other, through coordination of deljveriesg

pursuant to other provisions of the State Water Contract as

as withdrawals of allocations pursuant to this article.

(b) The State shall operate Castaic and Perris Reservoirs

as transportation facilities in a manner consistent with tH
article. A contractor desiring to withdraw a portion or al
ite Maximum Allocation shall furnish the State with a propd
delivery schedule. The proposed schedule may be submitted
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1). Upon receipt of a schedule t
State shall promptly review it to ensure that the amounts,
and rates of delivery will be consistent with the State’'s a

to operate the reach. The contractor may modify its propog

45
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delivery schedule at any time, and the modified schedule dhall be

=

subject to review in the same manner. If necessary, the dtate

P

may modify the schedule after consultation with the contrdctor

and other contractors participating in repayment of that xyeach

but may not change the total quantity of water to be withdrawn.

As part of the consultation, the State shall advise a contfractor

if it determines a withdrawal will adversely impact the rafe of

f—

delivery provided for the contractor in this contract. Thk State

shall not be responsible for any such impacts.

(c) A contractor may withdraw all or a portion of it

ur

Maximum Allocation. It shall restore any withdrawn portioh of

such allocation by furnishing an equivalent amount of replpcement

water to the reservoir from which the water was withdrawn vithinj

five years from the year in which the withdrawal takes plafe. The

unused portion of the allocation, in addition to any replafement’

water furnished to the reservoir, shall remain avalilable fopr

subsequent withdrawal. The State shall keep an accounting
contractor’s étorage withdrawals and replacements. In any
the State shall permit a contractor to withdraw an amount
equivalent to the contractor’s Maximum Allocation minus rei
replacement water requirements due to previous withdrawals
the contractor fails to schedule and replace the withdrawn

within the five-year return period, the State shall providi

replacement water from water scheduled for delivery to the|

contractor in the sixth year or as soon as possible therea
The total amount of scheduled annual entitlement which a
contractor can use in any one year for restoring its Maximi

Allocation and storing water in surface storage facilities

46

of the

year,

paining
If

water

g

e the

Fter,




10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

26

27

28

@

outside of its service area pursuant to Article 56 ghall b

sum of the maximum amount the contractor can add to stora

column 2 of the following table, depending on the State's

water supply allocation percentage as shown in column 1.

-

.

ge

year pursuant to Article 56 and the amount of acre-feet sh

e the
that
cwn in

final

* Excludes the maximum amount that can be added to st

in a year pursuant to Article 56, which may be used in

1 2
Final Water Supply Maximum Acre-Feet of Scheduled

Allocation Entitlement for Restoring
Percentage Maximum Allocation*
50% or less 100,000

51% 98,000

52% 96,000

53% 94,000

B4% 92,000

55% 90,000

56% 88,000

57% 86,000

58% 84,000

59% 82,000

60% 80,000

61% 78,000

62% 76,000

63% 74,000

€45 72,000

65% 70,000

66% 68,000

67% 66,000

68% 64,000

69% 62,000

70% 60,000

71% 58,000

7% 56,000

73% 54,000

74% 52,000
75 to 99% 50,000

100% . no limit -

brage

addition to the amounts in this table to restore Maximum

Allocation.
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A contractor may use any of this total amount for

replacement water but cannot use any more than that provided for

in Article 56 to add to storage in project surface conservation

facilities and in nonproject surface storage facilities. There

shall be no limit under this article on the amount of.scheduled

annual entitlement a contractor can use to restore its Maximum

Allocation in a year when its percentage of annual water sypply

allocation is one-hundred percent (100%), nor shall there be any

limit under this article on the amount of interruptible waf

Ly,

nonproject water or water obtained through an exchange whic¢h a

contractor camn use to regtore its Maximum Alloccation.

{(d) For any replacement water furnished to reservoir

storage pursuant to this article, the responsible contractér

shall pay the State charges for the conservation, if any, and

transportation of such replacement water as are associated

with

the type of replacement water that is furnished, as if such water

were delivered to the turnout at the reservoir to which thd

114

replacement water is furnished. Adjustments from estimated to

actual costs shall be subject to provisions applicable to f
type of replacement water. The State shall not charge

contractors for water withdrawn pursuant to this article.

he

(e) The State shall operate capacity in Castaic and Perris

Reservoirs, not required for purposes of Maximum Allocation

deliveries, in compliance with the requirement of Article 17 (b)

of The Metropolitan Water District of Southern California'{
supply contract with the State to maintain an amount of wat
reasonably sufficient to meet emergency requirements of thg

contractors participating in repayment of that reach. A

48
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contractor receiving water pursuant to this article acceptp that

the State shall not be liable for any damage, direct or inHirect,

arising from shortages in the amount of water to be made

available from that reservoir to meet the contractor's actlal

emergency requirements as a result of prior storage withdrawals

by that contractor pursuant to this article. Nothing in this

article shall permit or require the State to adjust allcocations

or deliveries under Article 18.

(f) To the extent a contractor, during a calendar year,

uses all or a portion of its Maximum Allocation, the State

to the extent necessary to service project purposes, reduce that

contractor's requested peaking service. Such reduction in

peaking service shall conly occur to the extent such usage bf

v

Maximum Allocation causes the State to be unable to provide all

peaking service requested. This paragraph shall not apply
extent the contractor requested usage of Maximum Allocatiol
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1) .

{g) The State may reduce water stored in Castaic Lak
Lake Perris to the extent necessary for maintenance and to
respond to emergencies resulting from failure of project
transportation facilities or of other supply importation
facilities serving the State project service area. The St
shall promptly replace water within the Maximum Allocation

goon as the need for the reduction terminates.
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26. Article 55 is added to read:

55. Transportation of Nonproject Water

(a} Subject to the delivery priorities in Article 12 (1

) .

contractors shall have the right to receive services from‘any of

the project  transportation facilities to transport water procured

by them from nonproject sources for delivery to their serv]

areas and to interim storage outside their service areas for

later transport and delivery to their service areas: Provi

that except to the extent such limitation in Section 12931

lCe

L ded,

of the

Water Code be changed, a contractor shall not use the projgct

transportation facilities under this option to transport water

the right to which was secured by the contractor through eminent

domain unless such use be approved by the Legislature by

concurrent resolution with the majority of the members eledted to

each house voting in favor thereof.

(b} For any nonproject water delivered pursuant to thi

article, contractors shall pay the State the same (including

adjustments) for power resources (including on-aqueduct,

off-agueduct, and any other power) incurred in the conservation

and transportation of such water as if such nonproject watgr were

entitlement water, as well as all incremental operation,
maintenance, and replacement costs, and any other increment

costs, which may include an administrative or contract

al

preparation charge, all as determined by the State. Incremental

costs shall mean those nonpower costs which would not be incurred

if nonproject water were not scheduled for or delivered to

contractors. Only those contractors not participating in t

repayment of a reach shall be required to pay a use of fac:
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charge for the delivery of nonproject water from or through that

reach. Costs for transporting water placed into interim storage

shall be paid in the same manner provided for in subdivisi¢n

(¢} (6) of Article 56.

(c} The amounts, times and rates of delivery of nonpro¢ject

water shall be provided for pursuant to a water delivery st¢hedule

to be issued in the same manner as provided for in Article

12.

The costs specified in this article shall be paid for at the same

time the corresponding project water costs are paid.

27. Article 56 is added to read:

56. Use, Storage and Sale of Project Water Outside of

Service Area and Storage of Water in Project Surface

Conservation Facilities

(a) State Consent to Use of Project Water Outside of
Service Area

Notwithstanding the provisions of Article 15(a), the $tate

hereby consents to the Agency storing project water outside its

service area for later use within its service area in accoydance

with the provisions of subdivision (c) of this article and

to the

Agency selling project water for use outside its service area in

accordance with the provisions of subdivision (d) of this
article.

(b) Groundwater Storage Programs

The Agency shall cooperate with other contractors in

he

development and establishment of groundwater storage programs.

(¢) Storage of Project Water Qutside of Service Area
(1) A contractor may elect to store project water ouf

its service area for later use within its service area, up

51
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limits and in accordance with the provisions provided for fin this

subdivision (¢) and any applicable water right laws, by setting

forth on the preliminary water delivery schedule submitted

to the

State on or before October 1 of each year pursuant to Artigle

12 (a) the quantity of project water it wishes to store in the

next succeeding year. There shall be no limit on the amount of

project water a contractor can store outside its service atea

during any year in a then existing and operational groundwater

storage program. The amount of project water a contractor

can

add to storage in project surface conservation facilities and in

nonproject surface storage facilities located outside the
contractor's service area each year shall be limited to thq

lesser of the percent of the contractor's Table A annual

117

entitlement shown in column 2 or the acre-feet shown in column 3

of the following table, depending on the State's final water

supply allocation percentage as shown in column 1. Howevel

there shall be no limit to storage in nonproject facilities

year in which the State's final water supply allocation
percentage is one hundred percent. These limits shall not

to water stored pursuant to Article 12{e).
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1. 2. 3.
Final Water Supply Maximum Percent of Maximum Acre-{Feet
Allocation Agency's Annual That Can be Stored
Percentage Entitlement That ‘
Can be Stored
50% or less 25% 100,000
51% 26% 104,000
52% 27% 108,000
53% 28% 112,000
54% 29% 116,000
55% 30% 120,000
56% 31% 124,000
57% 32% 128,000
58% 33% 132,000
59% 34% 136,000
60% 35% 140,000
61% 36% 144,000
62% 37% 148,000
63% 38% 152,000
64% 39% 156,000
65% 40% 160,000
66% 41% 164,000
67% 42% 168,000
68% 43% 172,000
69% 44% 176,000
70% 45% 180,000
T1% 46% 184,000
72% 47% 188,000
73% 48% 182,000
74% 49% 196,000
75% or more 50% 200,000

53




10

11

12

13

i4

15

16

17

18

18

20

21

22

23

24

25

26

27

28

O »

(2) Storage capacity in project surface conservation|

facilities at any time in excess of that needed for projec
operationg shall be made available to requesting contracto
storage of project and nonproject water. If such storage
requests exceed the available storage capacity, the availa
cépacity shall be allocated among contractors requesting s
in proportion te their annual entitlements designated in t
Table A's for that year. A contractor may store water in
of its allocated share of capacity és long as capacity is
available for such storage.

(3) If the State determines that a reallocation of e
storage capacity is needed as a result of project operatio
because of the exercise of a contractor's storage right, t
available capacity shall be reallocated among contractors
requesting storage in proportion to their annual entitleme
designated in their Table A's for that year. If such
reallocaticn results in the need to displace water from th
storage balance for any contractor or noncontractor, the W
be displaced shall be displaced in the following order of
priority:

First, water, if any, stored for noncontractors.

Second, water stored for a contractor that previously

excess of that contractor's allocation of storage capacityl

-

s for

ble
Corage
neir

EXCess

KCess

s or

nts

W

hter to

was in

Third, water stored for a contractor that previously was

within that contractor's allocated storage capacity.
The State shall give as much notice as feasible of a

potential displacement.
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(4) BAny contractor electing to store project water olitside

its service area pursuant to this subdivision may not sell

project water under the provisions of subdivision (d) of this

article during the year in which it elected to store proje¢
water. This limitation shall not apply to replacement wate
furnished to Castaic and Perris Reservoirs pursuant to Art]
54, nor to the storage of water introduced into a groundwal
basin outside a contractor's service area if recovery is in
to occur within that contractor's service area.

(5) The restrictions on storage of project water outs
contractor's service area provided for in this subdivision
shall not apply to storage in any project offstream storage
facilities constructed south of the Delta after the date.of
amendment .

(6) TFor any project water stored outside its service
pursuant to this subdivision (¢}, a contractor shall pay th
State the same (including adjustments) for power resources
(including on-agueduct, off-aqueduct, and any other power)
incurred in the transportation of such water as the contrad
pays for the transportation of annual entitliement to the re¢
the project transportation facility from which the water ig
delivered to storage. If annual entitlement is stored, the
Water Charge shall be charged only in the year of delivery

interim storage. For any stored water returned to a projeg¢

T

lcle

Ler

tended

ide a

(c),

this

area

e

ttor

ach of

Delta
to

t

transportation facility for final delivery to its service area,

the contractor shall pay the State the same for power resolyrces

{including on-aqueduct, off-agqueduct, and any other power)

incurred in the transportation of such water calculated from the
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point of return to the aqueduct to the turn-out in the

contractor's service area. In addition, the contractor shall pay

all incremental operation, maintenance, and replacement cogts,

and any other incremental costs, as determined by the State

which shall not include any administrative or contract

117

preparation charge. Incremental costs shall mean those. noppower

costs which would not be incurred if such water were schedililed

for or delivered to the contractor's service area instead ¢f to

interim storage outside the service area. Only those conttactors

not participating in the repayment of a reach shall be req
to pay a use of facilities charge for use of a reach for tl
delivery of water to, or regurn of water from, interim stoj

{7) A contractor electing to store project water in 3
nonproject facility within the service area of another cont
shall execute a contract with that other contractor prior ¢
storing such water which shall be in conformity with this :
and will include at least provisions cdncerning the point (

delivery and the time and method for transporting such wate

1ired
e
rage .
i
L ractor
O
irticie
b £

AN

(d) Sale of Project Water For Use Outside Service Are¢a

(1) If in any year a contractor has been allocated ar
entitlement that it will not use within its service area, ¢
contractor has not elected to store project water in accord

with the provisions of subdivision (c¢) of this article dur:

that year, and the contractor has not elected to carry over

entitlement water from the prior year pursuant to the prov
of Article 12({e), the contractor may sell such annual
entitlement for use outside its service area in accordance

the following provisions.
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(2) Each year the State shall establish an annual

D)

entitlement water pool (the Pool) for contractors wishing

or buy project water pursuant to the provisions of this
subdivision.
selling portions of annual entitlements not desired by

contractors that year. Contractors willing to sell to or

o sell

The Pool shall constitute the exclusive meang of

oY

water from the Pool shall notify the State in writing of their

degire to do so indicating the guantity to be sold or purchased.

Contractors shall have the first priority to purchase all

placed in the Pool. The State may purchase any water

in the Pool not purchased by contractors at the same price

water

remajining

available to contractors and use such water for the purposge of

providing additional carryover storage for contractors: Priovided,

that the State shall consult with the contractors prior tg making

any such purchases.

(3) Each vyear,

State to contractors selling water placed in the Pool on gr

the price per acre-foot to be paid by

the

before February 15 that is purchased by a contractor requdgsting

such purchase by March 1 or by the State on March 1 shall
equal to fifty percent (50%)
date.

purchase of water from the Pool by a contractor placing a

of the Delta water rate as of

The price per acre-foot to be paid to the State fox

be
that
the

regquest

for such purchase on or before March 1 shall be equal to fifty

percent (50%)

of the Delta water rate as of that date. Any water

placed in the Pool on or before February 15 that is not pyrchased

by contractors or the State by March 1 may be withdrawn from the

Pool by the selling contractor.
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(4} Each year the price per acre-foot to be paid byéthe
State to contractors selling water remaining in the Pool o?
placed in the Pool after February 15, but on or before Mar&h 15
that is purchased by a contractor requesting such purchase;by
April 1 or by the State on April 1 shall be equal to twenéyufive
percent k25%) of the Delta water rate as of that date. Thé price
per acre-foot to be paid to the State for the purchase of %ater
from the Pool by a contractor placing a request for such p@rchase
between March 2 and April 1 shall be equal to twenty-five ﬁercent
(25%) of the Delta water raté as of the later date. Any w%ter
placed in the Pool on or before March 15 that is not purch%sed by
a contractor or the State by April 1 may be withdrawn fromgthe
Pool by the selling contractor. |

{(5) If there are more requests from contractors to pﬁrchasa
water from the Pool than the amount in the Pool, the wateréin the
Pool shall be allocated among those contractors requesting%Such
water in proportion to their annual entitlements for that #eaf up
to the amcunt of their requests. If requests to purchése @ater
from the Pool total less than the amount of water in the P@ol,
the sale of Pool water shall be allocated among the contra%tors
selling such water in proportion to their respective amoun@s of
water in the Pool. |

(6) Any water remaining in the Pool after April 1 th@t is
not withdrawn by the selling contractor shall be offered b& the
State to contractors and ﬁoncontractors and sold to the hi%hest
bidder: Provided, that if the highest bidder is a noncontr%ctor,

all contractors shall be allowed fifteen days to exercise & right

of first refusal to purchase such water at the price offer?d by
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the noncontractor. The price to be paid to the selling
contractor shall be the amount paid by the buyer exclusive
amount to be paid by the buyer to the State pursuant to
subdivision (d) (7) of this article.

(7) For any water delivered from the Pool to contracy
the buyer shall pay the State the same for power resources
(including on-aqueduct, off-aqueduct, and any other power)
incurred in the transportation of such water as if such wat
were entitlement water, as well ag all incremental operatig
maintenance, and replacement costs, and any other increment
costs, as determined by the State, which shall not include
administrative or contract preparation charge. Incremental

shall mean those nonpower costs which would not be incurred

such water were not scheduled for or delivered to the buyexy.

Only those buyers not participating in the repayment of a i
shall be required to pay any use of facilities charge for t
delivery of such water from or through the reach. Adjustme
from estimated to actual costs shall be computed by the Sts
pursuant to these provisions and shall be paid by the buyer
credited to the buyer at the times and interest rates descry
in Article 28(c).

(@) Continuance of Article 12(e) Carry-over Provisior

The provisions of this article are in addition to the
provisions of Article 12(e), and nothing in this article si
construed to modify or amend the provisions of Article 12(g
Any contractor electing to sell project water during any ysg
accordance with the provisions of subdivision (d) of this

article, shall not be precluded from using the provisions g

59
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Article 12(e) for carrying over water from the last three honths

of that year into the first three months of the succeeding
(f) Bona Fide Exchanges Permitted

Nothing in this article shall be deemed to prevent thi

L1

year.

Agency from entering into bona fide exchanges of project water

for use outside the Agency's service area with other partieés for

project water or nonproject water if the State consents to
use of the project water outside the Agency's serﬁice area
Also, nothing in this article shall be deemed to prevent t]
Agency from continuing those exchange or sale arrangements
entered into prior to September 1, 1995, which had previouf
received any required State approvais. A "bona fide exchang
shall mean an exchange of.water involving a contractor and
another party where the primary consideratiqn for one part;
furnishing water to another is the return of a substantiall
similar amount of water, after giving due consideration to
timing or other nonfinancial conditions of the return.

Reasonable payment for costs incurred in effectuating the
exchange and reasonable deductions from water delivered, b4
expected storage or transportation losses may be made. A

fide exchange" shall not include a transfer of water from

contractor to another party involving a significant payment

unrelated to costs incurred in effectuating the exchange.
State, in consultation with the contractors, shall have auf

to determine whether transfers of water constitute "bona f]

the

1e

the

hsed on
'bona

brie

The
chority

.de

exchanges" within the meaning of this paragraph and not disguised

sales.
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(g) Other Transfers

Nothing in this article shall be deemed to modify or amend

the provisions of Article 15(a), or Article 41, except as
expressly provided for in subdivisions (c¢) and (d) of this

article.

28. All balances of wet weather and Article 12 (&) wat
otherwise available to any contractor executing the Monters
Amendment shall be eliminated as of the effective date of 4

amendment and no new balances for such water shall be

established.

29, Effective Dategs and Phase-in.

(a) No Monterey Amendment to any contractor's water g
contract shall take effect unless and until both of the fol
have occurred (1) the Monterey Amendments to both the Kern
Water Agency's and The Metropolitan Water District of South
California's contracts have been executed and no legal chal
has been filed within sixty days of such execution or, if f
a final judgment of a court of competent jurisdiction has Y
entered sustaining or validating said amendments; and (2) {
State has conveyed the property which constitutes the Kern
Element of the Kern Water Bank to Kern County Water Agency
pursuant to the Kern Water Bank Contact provided for in Art
52 either on or before October 1, 1996 or, if the conveyand
such date has been prevented by an interim court order, wig
ninety days after such court order has become ineffective d

as sald ninety days expires not later than January 1, 2000
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October 1, 1996 date and the January 1, 2000 date may be ej3
by unanimous agreement of the State, Kern County Water Agej

The Metropolitan Water District of Southern California.

{b) The State shall administer the water supply conti

xtended

ncy and

racts

of any contractors that do not execute the Monterey Amendméent so

that such contractors are not affected adversely or to the
feagible beneficially by the Monterey Amendments of other
contractors' water supply contracts,

(c) If a court of competent jurisdiction issues a £if
judgment or order determining that any part of a contractol
Monterey Amendment is invalid or unenforceable, all provisj]
that amendment shall be of no force or effect as to such
contractor, except as provided in subdivigions (e) and (f)
this paragraph.

(d) If any part of the Monterey Amendment of the Kery

County Water Agency's or The Metropolitan Water District of

extent

hal
-]

lons of

of

F

Southern California's contracts or if the conveyance of the Kern

Fan Element of the Kern Water Bank to the Kern County Watex

Agency provided for in Article 52 is determined by a court
competent jurisdiction in a final judgment or order to be

or unenforceable,

the Kern Water Bank Contract shall be of no force and effeqt

except as provided in subdivisions {e) and (f)

(e) ©Notwithstanding subdivisions (c¢), (d) and (f) of

paragraph, if any part of the Monterey Amendment of the Kern

County Water Agency's or The Metropolitan Water District of

Socuthern California's contract is determined by a court of

competent jurisdiction in a final judgment or order to be

62
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the Monterey Amendments of all contractors and

of this paragraph.
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or unenforceable, and if Articles 52 and 53 (i) have been

implemented (i.e., the property which constitutes the Kern

Fan

Element of the Kern Water Bank has been conveyed by the State and

the 45,000 acre-feet of annual entitlements have been
relinquished to the State), the implementation of the

relinquishment shall not be reversed unless the implementat

-
-

ion of

the conveyance is also reversed, and conversely, implementation

of the conveyance shall not be reversed unless implementatjion of

the relinguishment is also reversed. Nothing in this subdivision

shall affect any party's right to seek additiocnal damages,

compensation or any other remedy available at law or in equity.

{f) The total invalidity or unenforceability of one

contractor's Monterey Amendment as provided for in subdivigion

(c) of this paragraph or of all contractor's Monterey Amendments

as provided for in subdivision (d) of this paragraph or of
Kern Water Bank Contract as provided for in subdivision (d
this paragraph may be avoided only if such invalidity or

unenforceability is explicitly waived in writing signed by

State, Kern County Water Agency and The Metropolitan Water

63
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District of Southern California. 1In cases arising under
subdivision (c¢) or (d), the affected contractor whose Mont
Amendment has been determined to be partially invalid or

unenforceable must first request the waiver.

erey

IN WITNESS WHEREOF, the parties hereto have executed this

Amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency DEPARTMENT OF WATER
- RESOURCES

Chief Counsel Director
Department of Water Resocurces '
NAPA COUNTY FLOOD CONTR

: WATER CONSERVATION DIST]
ATTEST .

DL AND
RICT
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Napa County Agreement No. 87%‘ (FC)

(Amand. 20)
STATE OF CALIFORNIA REEYIONTLY)
THE RESOURCES AGENCY

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 20 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND ' f
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

THIS AMENDMENT to the Water Supply Contract is made this /0 12 day of

Q@C@/m,h&" , 1998, pursuant to the provisions of the California Water Resources

Development Bond Act, the Central Valley Project Act, and other applicable laws of the

State of California, between the State of California, acting by and through its Departmeri;t of

Water Resources, herein referred to as the "State," and Napa County Flood Control andi

Water Conservation District, herein referred to as the "District.” :
RECITALS:

WHEREAS, the State and the District have entered info and subsequently amencfied a
Water Supply Contract (the "Water Supply Contract"), providing that the State will supphi/ certain
quantities of water to the District, and providing that the District shall make certain paymients to
the State, and setting forth the terms and conditions of such supply and such payment;

WHEREAS, the contractors and the State have amended the Water Supply Contfracts
to impteﬁent provisions of the Monterey Agreement (the "Monterey Amendment");

WHEREAS, Article 7(a) of the District's Water Supply Contract provides that the f$tate

approve changes in annual entitlements designated in Table A of the Water Supply Codtract

b \1\’ 0 Q‘LAJQ'P
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AMENDMENT NO. 20
REVISION TO TABLE A

if such change would not impair the financial feasibility of project facilities and that suché
changes shall be incorporated in said Table A by amendment thereof: |
WHEREAS, the District desires to incorporate certain revisions to Table A of the .
Water Supply Contract; |
WHEREAS, the State also finds that the revisions will not impair the financial
feasibility of Project facilities;
WHEREAS, for 1999, and each year thereafter, the District's Delta Water Charge; shall
reflect the change in the District's annual entitlement; |
WHEREAS, this Amendment is permitted under Article 7(a) of the District's Water;‘
Supply Contract; and :
NOW, THEREFORE, IT IS MUTUALLY AGREED tﬁat the following changes are
hereby made to the District's Water Supply Contract with the State: :
1. In accordance with Article 7(a), the District is increasing its Table A annual
entitlements for the years 1999 through 2013 and decreasing them for 2014 through 2018

as follows:

Year Old (Per AMD. 17, New
Feb. 27, 1992)

1999 12,330 15,850
2000 13,050 16,325
2001 13,665 186,700
2002 : 14,185 17,075
2003 14,800 17,450
2004 15,400 17,825
2005 16,000 18,200
2006 16,450 18,525




<
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o
=

2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018

@

5

17,000
17,650
18,200
18,750
19,400
19,950
20,600
21,250
21,900
22,500
23,100
23,700

O

18,8560
19,175
19,500
19,825
20,150
20,475
20,750
21,125
21,800
22,425
23,050
23,675

AMENDMENT NO. 20
REVISION TO TABLE A

Table A entitied "ANNUAL ENTITLEMENTS, NAPA COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT" as designated in Article 6 of the District's Water

Supply Contract with the State, dated December 19, 1963, is amended to read as follows:




(3 : U AMENDMENT NO. 20
REVISION TO TABLE A

TABLE A: ANNUAL ENTITLEMENT
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Total Annual Amount

Year In Acre-Feet
1 (1988) 5,745
2 (1989) 6,195
3 (1990) 6,940
4 (1991) 7,290
5 (1992) 7,840
6 (1993) 8,490
7 (1994) 8,135
8 (1995} 9,780
9 (19986) 10,425

10 (1997) 11,065

11 (1998) 11,710

12 (1999) 15,850

13 (2000) 16,325

14 (2001) 16,700

15 (2002) 17,075

16 (2003) 17,450

17 (2004) _ 17,825

18 {2005) 18,200

19 (20086) 18,525

20 (2007) 18,850

21 (2008) - 19,175

22 (2009) 19,500

23 (2010) 19,825

24 (2011) . 20,150

25 (2012) 20,475

26 (2013) 20,750

27 (2014) 21,125

28 (2015) 21,800

29 (2016) 22,425

30 (2017) 123,050

31 (2018) 23,675

32 (2019) 24,300

33 (2020) 24,900

34 (2021) 25,000

And each succeeding year,

thereafter for the term of this

contract as a maximum

annual entitlement: 25,000




IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the date

first above written.

Approved as to legal form
and sufficiency

%ﬂ/;f 7//,{/4%&/

Chief Counsel
Department of Water Resources

ATTEST:

Nk s

/éignature

o Clck | Ha boark

Title v

Oelotur b, 199Y
Date

ST EONIITEY 0CT 0 6 1998

FOARD OF SUPERVISORS
COUNTY OF NAPA

MARY JEAN MCLAUGHLIN
CLERK OF THE BOARD

oy TN, Qw Deputy

U

AMENDMENT NO. 20
REVISION TO TABLE A

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

M&c&rjﬁ’:,#pﬂ

- P i—
Director

DEC 1 0 1938
Date

NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Signattire

(haveman
Title
Octobee b, 1998
Date
5 APPROVED AS TO FORM

Office of County Counsel /

WSTOer L@.gal Cm.m sal

Date: J_#Mf?? \%5
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STATE OF CALIFORNIA NAPA COUNTY AGREEMENT NO. E 7-2 (FC) |

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOQURCES

AMENDMENT NO. 21 TO WATER SUPPLY CONTRACT

BETWEEN 227 AP
THE STATE OF CALIFORNIA . e éﬂp =4
DEPARTMENT OF WATER RESOURCES Mf’? < (2
AND et Loy L
NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT
THIS AMENDMENT to the Water Supply Contract is made this @ ™ day of
‘Pecempeanr , 2000, pursuant to the provisions of the California Water Resiources

Development Bond Act, the Central Valley Project Act, and other applicable laws of the State

of California, between thé State of California, acting by and through its Department of W
Resources, herein referred to as the "State,” and Napa County Flood Control and Water
~ Conservation District, herein referred to as the "District.”
RECITALS:

A. The State and the District have entered into and subsequently amended a Water

Contract (the "Water Supply Contract”), providing that the State wilt supply certain

quantities of water to the District, and providing that the District shall make certair]

ater

Supply

payments to the State, and setting forth the terms and conditions of such supply and

such payment.

B. The contract was amended to add the Monterey Amendment; the Monterey

Amendment and the Environmental Impact Report for the Monterey Agreement were

challenged in a lawsuit and addressed by the Court of Appeal in Planning and

Conservation League, et al. v. Department of Water Resources and Central Coas
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O NAPA COE[)“FLOOD CONTROL

AND WATER CONSERVATION DISTRICT

Water Agency, (2000) 83 Cal. App. 4" 892; and petitions for review of the Court o

Appeal's decision are now pending before the Supreme Court.

The District has entered into an agreement with Kern County Water Agency, herein

referred to as KCWA, for the permanent transfer of 4,025 acre-feet of State Water

Project annual entitement held by KCWA.

The State and District wish to set forth their agreement as to such matters as (i) the

4,025 acre-feet per year increase in the District's annual entitlement, (ii) the transfer of

related transportation repayment obligations, and (jii) the revision of proportionate use

of facilities factors set forth in the Water Supply Contract.
The State and KCWA are simultaneously, with the execution and delivery of this

Amendment, entering into Amendment No. 34 to KCWA's Water Supply Contract

between KCWA and the State in order to reflect (i) the transfer of Table A Entitlement

described herein, (i) the transfer of related transportation repayment obligations, and

(iii) the revision of propottionate use of facilities factors.
This Amendment is permitted by the terms of the Water Supply Contract, and excs
amended herein, the provisions of the Water Supply Contract will remain in full forg

and effect.

An Initial Study and Negative Declaration was prepared in compliance with the Cal

Environmental Quality Act and a Notice of Determination was filed by the District o

September 29, 2000. No significant impacts on the environment will result from this transfer.

pt as

e

fornia

This transfer is in furtherance of the state policy in favor of water transfers (Water Code

Section 475) and will provide water management benefits to the District by securin




sufficient water entitlement to be able to provide the District's member cities with

replacement water during State-determined below-normal water years. '

- AMENDM™T NO. 21
() NAPA cgzjrv FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

NOW, THEREFORE, it is mutually agreed that the following changes are hereby made

to the District's Water Supply Contract;
1.

Article 53(j) is added to read:

() In accordance with Article 53(a) the District is increa'sing its Table A annual
entitlements by 4,025 acre-feet beginning in year 2001 and each succeedin year
thereafter for the term of the contract. The District is also assuming repayment

obligations for the additional delivery capacity attributable to the 4,025 acre- eet on

the North Bay Aqueduct. As a result of this sale, Table A as designated in Article 6(b)

is amended as follows:
Year oid New
2001 16,700 20,725
2002 17,075 21,100
2003 17,450 21,475
2004 17,825 21,850
2005 18,200 ' 22,225
2006 18,525 22,550
2007 18,850 22,875
2008 19,175 23,200
2009 19,500 23,525
2010 19,825 23,850
2011 20,150 24,175
2012 20,475 24,500
2013 | 20,750 24,775
2014 21,125 25,150
2015 21,800 25,825
2016 22,425 26,450
2017 23,050 27,075
2018 - 23,675 27,700
2019 24,300 , 28,325
2020 24,900 28,925
2021 25,000 29,025
And each succeeding year,

3
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thereafter for the term of this
contract as a maximum .
annual entitlement: 29,025

2. Table A entitled "ANNUAL ENTITLEMENTS, NAPA COUNTY FLOOD CONTROL
'AND WATER CONSERVATION DISTRICT" as designated in Article 6 of the

District's Water Supply Contract with the State, dated December 19, 1963, is

amended to read as follows:

TABLE A: ANNUAL ENTITLEMENT
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Total Annual Amount

Year ‘ In Acre-Feet
1 (1988) . 5,745
2 (1989) 6,195
3 (1990) 6,940
4 (1991) : 7,290
5 (1992) 7,840
6 (1993) 8,490
7 (1994) 9,135
8 (1995) 9,780
9 (1996) 10,425

10 (1997) 11,065

11 (1998) 11,710

12 (1999) 15,850

13 (20000 - 16,325

14 (2001) : 20,725

15 (2002) 21,100

16 (2003) 21,475

17 (2004) 21,850

18 (2005) 22,225

19 (2006) 22,550

20 (2007} 22,875

21 (2008) 23,200

22 (2009) 23,525

23 (2010} 23,850

24 (2011) 24,175

25 (2012) 24,500

26 (2013) 24,775

27 (2014) 25,150

28 (2015) 25,825

29 (2016) 26,450

30 (2017) 27,075

31 (2018) . 27,700

32 (2019) 28,325




3. The following apply to this sale:

Q\) AMENDM ™ ST NO. 21
» NAPA CO FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

33 (2020) 28,925
34 (2021) 29,025 .
And each succeeding year, thereafter for the term

of this contract as a maximum annual entitlement: 29,025

(@) The District's delivery capability in the North Bay Aqueduct for transportation

(b)

(c)

(d)

of entitlement water to the Disfrict’s service area shall increase by 4,025 acre-
feet annually. Consistent with Article 53(9) deliveries of the 4,025 acre-feet of
entittement shall not adversely impact deliveries to fulfill annual entitiement to
other contractors.
Effective January 1, 2001, State shall allocate to, and the District shall be
liable for, all prospective capital cost, minimum, operation, maintenance.

L4

power and replacement components of the Transportation Charge, and Water

System Revenue Bond Surcharges attributable to the increase in the District's
delivery capability in the North Bay Aqueduct for transportation of entitlement
to its service area.

Effective January 1, 2001, KCWA is relieved of and the District is liable to the
State for all prospective Delta Water Charges, Transportation Charges, and the
Water System Revenue Bond Surcharge attributable to the 4,025 acre-feet of
annual entitlement and related delivery capacity purchased from KCWA
Increases to the District’s Delta Water and Transportation Charges and Water
System Revenue Bond S‘urcharge resulting from the increase in the District's
annual entitlements and maximum annual entitlement shall be identified by the

State and included in its annual Statement of Charges to the District.




(e) Recognizing Reach 31A of the Coastal Branch of.the California Aqueduc

(f)

(9)

O AMENDME" NO. 21
J NAPA COUv-Y FLOOD CONTROL
AND WATER CONSERVATION DISTRI

not be used for delivery of any of the 4,025 acre-feet of annual entitlement

purchased from the Agency, KCWA shall retain the right to use the

transportation capacity in Reach 31A associated with the applicable port

the 4,025 acre-feet being transferred. For delivery of water to the Agenc

ot will

on of

in

Reach 31A, KCWA shall remain responsible for any applicable portion of the

variable operation, maintenance, power, and replacement component of the

Transportation Charge and any applicable portion of the Off-Aqueduct Power

Facilities Charge of the minimum operation, maintenance, power and

replacement component of the Transportation Charge.

Ali future adjustments in charges and credits of past costs associated with the

4,025 acre-feet of annual entitlement (or applicable portion thereof) and the
related transportation capacity in Reaches 1 through 11B and Reach 31A of

the California Aqueduct shall be attributable to the District as if the District's

annual entitltement and the related transportation capacity had been increased

by the 4,025 acre-feet of annual entitlement purchased from the KCWA in

years prior to January 1, 2001.

For cost allocation and repayment purposes, Exhibit A attached hereto shows

entitlement and capacity amounts for each aqueduct reach in which the

Agency participates. These redetermined values shall be used to derive the

proportionate use of facilities factors as set forth in Table B as designatec
Article 24(b). The capacity amounts shown in Exhibit A are estimated va

Actual values will be used by the State in implementing the terms of this

| in

ues.
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AND WATER CONSERVATION DISTRICT

Amendment and in redetermination of Table B of this Water Supply Contract

under Article 28.

Article 12(c) is revised to read as follows:

In no event shall the State be obligated to deliver water to the District through al

delivery structures at a total combined instantaneous rate of flow exceedi g fifty-

three (53) cubic-feet-per-second, except as this rate of flow may be revise

by

amendment of this article after submission to the State of the District's requests

with respect to maximum flow capacities to be provided in said delivery

structures, pursuant to Article 10.

This Amendment is contingent upon the effectiveness of Water Supply Contract

Amendment No. 34, between the State and the KCWA. If either amendm

nt

ceases to be effective for any reason, including but not limited to any court order

or judgment entered in Planning and Conservation League v. DWR & CC

A,

District agrees that the State may, in its discretion and consistent with the law

then in effect as determined by the State, after meeting and conferring with the

District, identify the date on which the contract amendments shall be dee

ed

inoperative for the purpose of assuring timely repayment of contract obligations

and orderly administration of the long-term water supply contracts.

The District agrees to indemnify, defend, and hold harmless the State and any of

its officers, agents, or employees from any liability, expenses, defense costs,

attorney fees, claims, actions, liens and lawsuits of any kind arising from o
related to any and all actions implementing this Amendment and associate

agreements.
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7. Except as amended herein, the provisions of the contract, including but not

limited to Articles 12(b) and 12(c) (as amended herein), will remain in full fo

and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on th

first above written.

Approved as to legal form
and sufficiency

L=y

lef Counse
Department of Water Resources

APPROVED _DEC 0 5 2000

FLOOD CONTROL & WATER
CONSERVATION DISTRICT

MARY JEAN MCLAUGHLIN
SEGRETARY OF iE DISTRICT

AMENDM 0. 21

NAPA COU FLOOD CONTROL
AND WATER CONSERVATION DISTRI(

STATE OF CALIFORNIA

DEEARTMENT OF WATER RESOURCES

L_i

rce

e date

APA COUNTY FLOOD CONTROL AND

WATER}ONSERVATION DISTRICT

oard of Directors

\z\1\ow

A

Date

ATTEST:
MARY JEAN MCLAUGHLIN,
District Secretary

S Lim g,

APPROVED AS TO FORM:
ROBERT WESTMEYER,
District Legal Counsel

By e NP




(o (> AMENDMENT NO. 21
EXHIBIT A
NAPA COUNTY FLOOD CONTROL
and WATER CONSERVATION DISTRICT
ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR EACH REACH (a
FOR COST ALLOCATION AND REPAYMENT ONLY '
The values related to this transfer are estimated to be as follows: '
Before Transfer Entitlement| Capacity | Additional After Transfer
Transferred| Transferred Capacity Total Total
Repayment Annual Capacity from from Required Annual Capacity
Reach Entitlement KCWA KCWA. Entitlement
b (e (c (1}+[3] [2]+[4]+[5]
(AF) (cfs) (AF) (cfs) (cfs) (AF) (cfs)
(1] (2 (3] [4] [5] [6] [71
California . Aqueduct
Reach 1 0 0 4,025 9 0 4,025 9
Reach 2A 0 0 4,025 9 0 4,025 9
Reach 2B 0 0 4,025 9 0 4,025 9
Reach 3 0 0 4,025 9 0 4,025 9
Reach 4 0 0 4,025 9 0 4,025 g
Reach 5 0 0 4,025 9 0 4,025 9
Reach 6 0 0 4,025 9 0 4,025 9
Reach 7 0 0 4,025 9 0 4,025 9
Reach 8C 0 0 4,025 9 0 4,025 9
Reach 8D 0 0 4,025 9 0 4,025 9
Reach 9 0 0 2,831 6 0 2,831 6
Reach 10A 0 0 2,831 . 6 0 2,831 6
Reach 118 0 0 2,263 4 0 2,263 4
Reach 31A 0 0 1,194 d). 3 0 1,194 3
North Bay Agqueduct
Reach 1 25,000 46 4,025 0 0 29,025 46
Reach 2 25,000 46 4,025 0 0 29,025 46
Reach 3B 25,000 48 4,025 0 0 29,025 46

a) Does not include capacity for outages and losses.
b) These numbers apply to the reaches as set forth in Bulletin 132, Figure B-4, "Repayment Reaches and D

pscriptions.”

¢) Fromthe Delta to Belridge Water Storage District’s service area (2,263 AF in Reach 11B) and to Berrenda Mesa Water

District’s service area (568 AF in Reaches 9 and 10A, and 1,194 AF in Reach 31A).
d) See explanation in Article 3 ( c } of this Amendment,
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State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 22 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATIER RESOURCES
AND
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

This Amendment is made this&ﬁ‘ﬁay of N4 5'(‘ , 2003,

pursuant to the provisions of the California Water Resources Development Bond Act,
the Central Valley Project Act, and other applicable laws of the State of California,
between the State of California, acting by and through its Department of Water
‘Resources, hereinafter referred to as the “State,” and Napa County Flood Control and

Water Conservation District, hereinafter referred to as the “Agency.”
RECITALS

A. The State and the Agency entered into and subsequentiy amended a water
supply contract (the “contract”) providing that the State shall supply certain
guantities of water to the Agency and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of such

supply and such payments.

B. On December 1, 1994, the State and representatives of certain State Water
Project contractors executed a document entitled “Monterey Agreement —

Statement of Principles — By The State Water Contractors And The State Of

1 : 203
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NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT
AMENDMENT NO. 22

California Department Of Water Resources For Potential Amendments To The

State Water Supply Contracts” (the “Monterey Agreement”).

The State, the Central Coast Water Authority (‘CCWA”) and those contractors
intending to be subject to the Monterey Agreement subsequently negotiated an
amendment to their contracts to implement provisions of the Monterey

Agreement, and such amendment was named the “Monterey Amendment.”

In October 1995, an environmental‘impaot report (“EIR”) for the Monterey
Amendment was completed and certified by CCWA as the lead agency, and

thereafter the Agency and the State executed the Monterey Amendment.

The EIR certified by the CCWA was challenged by several parties (the
“Plaintiffs”) in the Sacramento County Superior Court and thereafter in the Third

District Court of Appeal, resulting in a decision in Planning and Conservation

League, et al. v. Department of Water Resources, 83 Cal.App.4™ 892 (2000),

which case is hereinafter referred to as “PCL v. DWR.”

In its decision, the Court of Appeal held that (i) the Department of Water
Resources (“DWR”), lnot CCWA, had the statutory duty to serve as lead agency,
(ii) the trial court erred by finding CCWA's EIR sufficient despite its failure to
discuss implementation of Article 18, subdivision (b) of the State Water Project
contracts, as a no-project alternative, (iii) said errors mandate preparation of a
new EIR under tHe direction of DWR, and (iv) the trial court erroneously

dismissed the challenge to DWR'’s transfer of title to certain lands to Kern County
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Water Agency (the “Validation Cause of Action”) and execution of amended State
Water Project contracts for failure to name and serve indispensable parties. The
Court of Appeal remanded the case to the trial court, ordering it to take the
following five actions: (1) vacate the trial court's grant of the motion for summary

- adjudication of the Validation Cause of Action; (2) issue a writ of mandate
vacating the certification of the EIR; (3) determine the amount of attorney fees to
be awarded Plaintiffs; (4) consider such crders it deems appropriate under Public
Resources Code Section 21168.9(a) consistent with the views expressed in the
Appellate Court's opinioh; and (5) retain jurisdiction over the action until DWR, as
lead agency, certifies an environmental impact report in accordance with CEQA
standards and procedures, and the Superior Court determines that such

environmental impact report meets the substantive requirements of CEQA.

The State, the contractors, and the Plaintiffs in PCL v. DWR reached an
agreement to settle PCL v. DWR, as documented by that certain Settlement

Agreement dated MAY 5 2003 , 2003 (the “Settlement Agreement”),

and in such Settlement Agreement have agreed that the contracts should be
amended, for clarification purposes, to delete terms such as “annual entitlement”
and “maximum annual entitlement” so that the public, and particularly land use

planning agencies, will better understand the contracts.

Pursuant to the Settlement Agreement, the State and the Agency desire to so
amend the Agency’s contract, with the understanding and intent that the

amendments herein with respect to subsections (k), (I), and (m) of Article 1,

05
3 2
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subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the
Agency’s contract are solely for clarification purposes and that such amendments
are not intended to and do not in any way change the rights, obligations or

limitations on liability of the State or the Agency established by or set forth in the

contract.

I Pursuant to the Settlement Agreement, the State, the contractors and the
Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to
include a new Atrticle 58 addressing the determination of dependable annual
supply of State Water Project water to be made available by existing Project

facilities, and the State and Agency desire to so amend the Agency’s contract.
NOW THEREFORE, IT IS MUTUALLY AGREED), as follows:
1. Article 1(l) is amended to read:

()] Annual Table A Amount

“Annual Table A Amount” shall mean the amount of project water set forth in
Table A of this contract that the State, pursuant to the obligations of this contract
and applicable law, makes available for delivery to the Agency at the delivery
structures provided for the Agency. The term Annual Table A Amount shall not
be interpreted to mean that in each year the State will be able to make that
quantity of project water available to the Agency. The Annual Table A Amounts
and the terms of this contract reflect an expectatibn that under certain conditions

the Agency will receive its full Annual Table A Amount; but that under other

206 4
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conditions only a lesser amount, allocated in accordance with this contract, may
be made available to the Agency. This recognition that full Annual Table A
Amounts will not be deliverable under all conditions does not change the
obligations of the State under this contract, including but not limited to, the
obligations to make all reasonable efforts to complete the project facilities, to
perfect and protect water rights, and to allocate among contractors the supply
available in any year, as set forth in Articles 6(b), 6(c), 16(b) and 18, in the
manner and subject to the terms and conditions of those articles and this
contract. Where the term “annual entitlernent” appears elsewhere in this
contract, it shall mean “Annual Table A Amount.” The State agrees that in future
amendments to this and other contractor’s contracts, in lieu of the term “annual
entittement,” the term “Annual Table A Amount” will be used and will have the

same meaning as “annual entittement” wherever that term is used.
Article 1(m) is amended to read:
(m) Maximum Annual Table A Amount

“Maximum annual entitlement” shall mean the maximum annual amounts set forth
in Table A of this contract, and where the term “maximum annual entitlement”
appears elsewhere in this contract it shall mean “Maximum Annual Table A

Amounts.”

207
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Article 1(k) is amended to read:
(k) Minimum Project Yield

“Minimum project yield” shall mean the dependable annual supply of project
water to be made available assuming cornpletion of the initial project
conservation facilities and additional project conservation facilities. The project’s
capability of providing the minimum project yield shall be determined by the State
on the basis of coordinated operations studies of initial project conservation
facilities and additional project conservation facilities, which studies shall be
based upon factors including but not limited to: (1) the estimated relative
proportion of deliveries for agricultural use to deliveries for municipal use
assuming Maximum Annual Table A Amaounts for all contractors and the
characteristic distributions of demands for these two uses throughout the year;
and (2) agreements now in effect or as hereafter amended or supplemented
between the State and the United States and others regarding the division of

utilization of waters of the Delta or streams tributary thereto.
Article 6(b) is amended to read:
(b)  Agency’'s Annual Table A Amounts

Commencing with the year of initial water delivery to the Agency, the State each

year shall make available for delivery to the Agency the amounts of project water
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designated in Table A of this contract, which amounts shall be subject to change

as provided for in Article 7(a) and are referred to in this contract as the Agency’s

Annual Table A Amounts.
Article 16(a) is amended to read:
, |
(@)  Limit on Total of all Maximum Annual Table A Amounts \
|
|

The Agency’s Maximum Annual Table A Amount hereunder, together with the
maximum Table A amounts of all other contractors, shall aggregate no more than

4,185,000 acre-feet of project water.
Article 57 is intentionally left blank for future use.
Article 58 is added to read:

58. Determination of Dependable Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to provide current information regarding the delivery capability of existing
project conservation facilities‘, commencing in 2003 and every two years
thereafter the State shall prepare and mail a report to all contractors, and all
California city, county, and regional planning departments and agencies within
the contractors’ project service areas. This report will set forth, under a range of
hydrologic conditions, estimates of overall delivery capability of the existing
project facilities and of supply availabilify to each contractor in accordance with
other provisions of the contractors’ contracts. The range of hydrologic conditions

shall include the delivery capability in the driest year of record, the average over

7 209
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the historic extended dry cycle and the average over the long-term. The biennial
report will also include, for each of the ten years immediately preceding the
report, the total amount of project water delivered to all contractors and the

amount of project water delivered to each contractor.
Add the following language at the bottom of Table A:

In any year, the amounts designated in this Table A shall not be interpreted to
mean that the State is able to deliver those amounts in all years. Article 58
describes the State’s process for providing current information for project delivery

capability.

Except for Article 68, the changes made by this amendment are solely for
clarification purposes, and are not intended to nor do they in any way change the
rights, obligations or limitations on liability of the State or the Agency established
by or set forth in the contract, and this amendment shall be interpreted in

accordance with this intent.

At the time of execution of this Agreement and thereafter, the effectiveness of this

Amendment is dependent upon the effectiveness of the Agency’'s Monterey

- Amendment (all provisions therein) and the Kern Fan Element Transaction.
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IN WITNESS WHEREOF, the parties hereto have executed this amendment on the

date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER

Hief Counsel

Department of Water Resources

APPROVED 5/ ) 03
FLOOD CONTROL & WATER

CONSERVATION DISTRICT
MAM‘-&EAN-MCLAUGHHN
SECRETARY OF THE D TRICT

Deputy
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